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It THE CENTRAL AMINISTRATIVE TRIBUMAL, JALAJR BENCH, JALRUR,
Date ot Decision : 7.2.94.

OA 44/94 witn ‘

MA 55/94
F.D. BHATHAGAR ... APPLICANT,
| Vs,
UNLCH OF TNUIA 4 ORS. ... RESFCHUENTS,
conam:

HGHI'ELS Me, GOPAL ERISHIA, MEMBER (J).
HON'BLE M. O.P, SHARMA, MEMBER (A),

For the Applicant V. 3HRI R,X. RUMAWAT .
-

For the Respondents .o —

PER HON'BELE My, GOPAL RRISHMA , MdMBER (J),

Applicant P.D, Bhatnagar has tiled this applicaticn u/s

1o of the Administrative Tribunals Act, 1955 (for short the Act),
praying that the impugnezd order dated 23.12.92 (Arnaxare A=l) be
quashzd with all conzequential bensfits and the respondents be
directszd to stap up'the pay of the applicant at par with Mr,

L. Diwani with retrospectivz 2ffact,

2, We have heard tn2 l2arnad counsel for the applicant and

have carafully gone through ti records,

3. Th2 factes of the caz2 ars that Mr, L, Diwani was appointed

a3 a Clerk on 192,.4,51 whareas tn2 applicant was appointzd a3 a

Cleriv on 11.,1.57, Th2 applicant cleims zeniority above Mr, L.

Diweni in the cadre of Ward Keeper. The applicant's counsel

submits thzt since th2 applicant and L, Diwaeni both bzlong to

thez same cadre and the applicanrt hHeing s2nior to him and th2

scal2 of pay attachad t5 th2 lower and higher post in which they
being

wer2 entitled to draw pay 44 identical, thz applicant is entitled

to stepping up of hi:z pay at par with that of Mr, L, Diwani, The

applicant has basn admittedly making representations as to his
grisvancz to the cmcesrned authorities right from 5,%2,77, He

made the last represantation on 22,12,92 which was not ¢onsidered
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by the concarnad authority on the ground that his claim for
stepping up had already been rejected earliar undar intimation
to him, Rep2ated feﬁresentatirnsihowever do not 2<tend limita-
tion, The applicent in his reprasentation dated 12,4,23 vide

Annzsdie A=3 had stated as focllows -

SLCOS/ITTYs Sffice Order No B 111 of 4,2,37
applicant (#.D, Bhatnagar) at 3.Mo,12 was
fixed at pay R3,2050/= on 1l.1.,35 as per
recommandations of IV Pay Commizsion wherzas
Shri L.iwani at S1.110,23 was given tixation
at pay Rs,2200/- and w2 both were working as
DSK(II).® )

»

It is obvious from a paras:

)

1 of this statemant wmade by the
applicant that 3hri L. Diwani has started gztting higher pay tha
the applicant w,z,.f., 1.1.86 s p2r rzcommendations of the2 Fourth
Fay Commission, Both the applicant and Shri L, Diwani were
worlking as D3R(IL)., The caus2 ot action &t any ratz had accruad

spplicant on 1,1,35 wh2n Shri L, Diwvani, allegdly junior
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applicant, had startsd drawing more pay than the applican

)
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he averm:ntsmade: in th2 application 33 1o the point of time wit
effact trom which stepping up of pay is claimed are ex<trema2ly
vague, Th2 claim of stepping up bzcamzs dus when a junior parso

holding thé same post in the same cadre having idzntical =zcale

of pay starts drawing more pay, The matter of stzpping up in ou

ofinion i not a continuing cause of action, At any ratz the
claim for stepping up was made by th2 applicant vide Anneiurs A-
dated 22,4,33 and it was deniad to him much earliec than th2
comnunicstion made: n 23.12.92; In vizw of the provisiond relae
ting to limitation conmtained in 5ection 21 of the Act, th2 Tribu
zhall not admit an application where a final ordac has been mede
in conmaction with the'grievance unl=ss the applicatlbn is made
within one y2ar from the datz on whicn such final ofder has been
mad2 and in csse a reprassntation has bzan male and a p2risd of

)
six months had zvpirad therzafter waithout such tinal order havin

CQEN%W b2zn made within one year from th2 date of 2:xpiry of the said

000003C



-3 ” 5{

period ot six months, The preseﬁt aplication was presanted in
this Tribunal on 17.1.94 i,e, after a lapse of mors than 18
months of the makiﬁg?ot repr2sentation dated 22,4,23 vide Annexul
- A=3,

44 In view of tn2 position stated abova, this application is
hereby dismiszzd & being time barred at the admis:zion stage,
The M.A. for condonation of delay in the circumstences of tnis

case is rejectad,

| . Ceiqpyfre
( O.,P, SHAHMA ) ( GOPAL KRISHNA )
MEMBER (A) _ MEMBER (J).




