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IN THE CENTFAL ADMINISTRATIVE TRIEUIRL, JAIPUF EEICH, JAIFUR -

CA Wo. 21/1994 Date of crder: . LS50y 13 7
Vinod Pralash Mishra son of Late Shri F.F.Mishra, presently posted as

i

D.A.M.E. (Dizzel) Gandhidham, Weatern Failway, Ajmer Divisicn.

Applicant
Versus
1. The Union of India throagh the Chaivman, Failway Board, FPail FPhawan,
New Delhi.
2. 'The Gzniral Manajsr, Western Failway, Church Jats, Bombay.

Respondents
Mr. P.N. Mathur, hrunc'l for the applicant
Mr. Manizh Bhandari, counsel for the respondents
CORAM:
Hon'hle My, Gﬁtal Frishna, Vice Chairman
Hon'lble My, O.F.Sharms, Administrative Membef

ORBER

Per Hon'lBle Mr. O.F.fharma, Administrative Member

In this application under Secticn 1% of the Administrative Trikbunals
Act, 1935, Bhri V.P.Mishra.ha rrayed that the respondants way be directed
to oongider the applicant as having been regularly promctzd in substantive
capacity tn Class-II post  (Croup-E post) wee.f.21.9.1575 and thét he
should ke Jdzclaved to have been promoted on regular kazis in substantive

capacity in sznior scale of Clazs-I (Srouap-3d) wee f. 21.7.1982. He has

furthsr praved that the respondentz may be directad to pay him all the
arrzzrs of difference of pay to which he should 2 entitled on thiz basis

‘after makingy fixation in the pay scale revised from time to time, in

cenicr &male of Sroup-A. Hz haz also ascught all other  conssguential
enefits. The reziduary prayer mads by him is that the Trikunal méy grant
him any appropriats reliéf.

2. The averments of ths applicant may ke summarised as follows:~ The
applicant haz lIxen oontinuously  working ‘on the post of  Assistant

Mechanical Enginzer (AME) in the Wesitern Pailway from the dabks he was
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promoted to the =aild poet ajainzt a clear vacancy, on a temporary basis,

2

by order Aated 241.9.197% (Ann.AlZ). The =aid appointment was madz after he
wvag duly selected for the. 2aid piet o Ehe kasis of a wwitken t2st and a
viva-voce. In the select list the name of the aprplicant finds place at
sl.d0.12, but h'=- was not included in the main ransl and to hiz tnowledge
his name waz included in 'P' panel, in the ressrve 1ist.‘ Inspite of his
being included in the reservz panzl, he was granted promcticon ajainst
vacancies =¥isting on  acomnt  of  retirvement/promction of  certain
incumbents. The respondenta, however, had not calounlated the vacancies
accurately and if they had dmne =2, the applicant's name would have
appeared in the main fanel itself.

3 Further, a-:-;c-r-ﬂing to the applicant, he continmusd to worlk on the
Group-B post without any  interruption. However, he was aurprized to
receive 3 ~ommunicaticon stating that he was again veqmired to arpear for
the selection test to }:.e held= in March, 1935, Aggrieved Ly the =aid
communication, ‘he filed a Civil &nit in the Coact of Monsif Magistrate,
Ajmer who Jranted an intevim direction to maintain stainz quo. Later the
suit was transferred to the J odhpar Bench of the Tribunal and was dzcided
on 15.2.1931 (Ann.A3). The Tvikunal held that the applicant cannot be
asked to appear in the selection test ajain. With vegard to the other
reliefs claimed by the applicant, the Trilnnal directed that the applicant
can file an-:'ther application, if so advised. After receipt of the =said
judgment of the Trikunal, the applicant asukmitted a representaticon to the
authorities on 22.7.1951 Enut since no Ascizicn was  taken on  his
representation, he fileﬂ ancther applicaticon bsfore the Trikuonsl which was
decided by the Jaipur Bznch on 21.2.1553 (Ann.Ad) with a Airestisn to the
respondents to take a decizion '.,n thz 2aid re.pres ntation within a perizd
of 3 months. The vespondents have now  rejected  the applicant's
representaticn vide Ann.Al dated 15.5.1253. He has, therefire, in this
applicant, now challenjged the acticn of the respondznte in rejecting his

representation £ being treated as rejular holdsr of Sroup-B post of

" Assistant Mechanical Engineer

Accarding to the applicant he held the post of Principal, System
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Technoloyy School which iz Group-A post buk it was downgraded when the
applicant was appointed on the =3id post. H: has held the post of
Agssistant Mechanical Enginesr w.e.f. 24.9.197% =after haviny cleared the
gelection kot in the order ‘rg hiz appointment Ann.A2, it was mentioned
that he had bkeen promotsd b0 the Group-P post temporarily. The regpondents
had not disputed =arlier when he ha-:’f filel a suit lkefore the Munsif
Magistrate, which waz eventually Az0ided by the Trikbunal on 15.2.1991,

that the applicant had keen posted to the Group-B podt ajainst a clear,

non- fortnitous vacancy and they had also accepted that the applicant had
pucessfully paszed the sele'.:ti-:vn test prior ko hia appointment in the

Group-B post. Howsver, since it was stated that the ranel congizted of
cnly 14 namss, the applicant's nane was not in«:lu-iiéﬂ in the selection
rarel. Az Frincipal, 3ystem Technology School, \Ajrner, he actually held a
cromp=A post becanse thers iz no provizion for downjradation of the post.
He alsy performed duties of  Profucticn Engineer simltanecusly with
hz13iny the poet of Principal, ZSystem Technology Sco '.ml, which is alsac a
Group-2 post. It waz for these reasons that he hald acught inclusion of his
namz in the ranel of Group~E officers in the varnk of Assiztant Mechnical
Enjinesr formed in 1975 and had prayed £or reclhoning his senicrity in the
23id post from 1975, While the applicant's prayer has not been granted, he

has Lkesn transferred to the posk of AME (Diesel), FRatlam which virtually

meane his reversicn. Since the Trikunal vide crder Jdated 1"'-.2.1 991 had

=

directed that the applicant should not be asled to appear in the selectio
tes and should not be reverted to Groap—C post on the ground that he has
neit app=ared in the sslection test, the necessavry congsjuence of the
Triktunal's Jirectionz iz that the applicant shall k2 deemsd to have besn
promoted on regular basis in subetantive capacity after duly passing the
gelection  test  for  Group-B post weell. '24.9.1975. In similar
cirv -*um_tan‘ 22, the Calmtta High Couart had ordered enlargment of the pansl
to include names of those persong whe had not been  incloded in the

crijinal panel because of their senicrity poeition and limited rmamber of

vacancies. The SLP filed ajainst the gaid judgment was dismizsed by the
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Hon'ble Supreme Courkt. On the kasis of this judgment, the Gujrat High
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Court had also given similar directions in an other caze for enlargement
of, the panel. The SLF against the judgnent of the Gujrat High Court was

alen Aismissed by the Hon'bls Supreame Court. A Similar judjment had been

Aeliverzsd by the Magpur Bench of the Bomkay High Court as well. The copies
of these judjsments -f the High Courts have kezn placed az Annesxures-3A2,

210 and Al4 t the CA. The applicant'has, therefore, praysd that he should
be treated az a remlsr appointes to the poat of Aszsistant Mechnical

Enqineer, a Gr-urnE ot wee f.vlﬂ7-, the vear of his original appointment

and he should ke Jiven nmnflun to Sroap-A posh weelf. 240501975 with all

other oonsasjyuential benefits. \

5. The respondents in their reply have taken a preliminary cobijection to
the maintainability of the‘OA before the Jaipur Bench of the Tribunal

kecanze the applicant 'was roeted at the time of filing the OA at

Gandhidham, Gujrat and the crder rejecting ths ar rplicant's representation

had been issuad by the Gensral Manajer, Western Railway, EBEombay. With
regard to the averments of the applicant, the respondents have stated that

the applicant was given nly an officiating promotion o the post of AME.

Therzafter he was asked ko appear in the zelecticn for regular appointment

to the said post. The Trilunal while 3Jaciding the =zuit filed by the
applicant bhefcre the Munsif Magjistrate, Ajmer, which was trans eJ to
it, had only given a directicn that the applicant zhall nct ke asked to
éppear in the selection t2sk and that hs shoﬁLﬂ not be reverted to a

Group-C pogt, kut the controversy with redard to regularization on the

post of AME remained undispoesd of. This post can be filled up only by way

of selac flnn. Althouagh the applicant h=sd appeared in the selection held in

1975, ha ~culd not get a place in the pansl of 14 candidates prepatrsd on
the kasiz of the =aid aszlection , who were granted promoticn on that
hasis. Thersfore, the applicant's passingy the selection test is of no
avail kecause he was low in the zeniority and, therefore, he could not
find place in the selzct rpanel and cculd not Jst promction on the basis of
the gaid selecticon. Thersfiore, whenever subssjquent vacanciss are notified
the incumbent ig requirsd to apmear in the s2laction again. However,

instead of appearing in the selaction test, he approached the Munsii
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Majistrats, Ajmer praying that he should not ke azked to arpear in the
gelection test. The applicant's avermentg regarding v ":.hg calonlaktion of

vacancizs in the post of AME have been denied. The applicant's

representaticn had beesn vejectsd becanze he waz granted -nly an adhoc
promoticn on the post of AME and  therefors, wunlesz his zervices ars

reqularised, he iz not entitled to inclusicn of hiz name in the rejular
list of promotess. They have added that poete an ke Jdowmgradsd or
upgradsd in the exigencies of service and on the kasis of policy dscision
and, therefire there was nothingy wrong in the respondenta' JAcwngrading the
et of P_rin-:ipal, System Techncoloyy School £ accommidate the applicant
on the 233i3 poet. They have Jdeniad that the applicant's appoinkment on the
poet of BME in 1975 was made on the kasis of a clear, non-fortuitous
vasancy. The applicant's sappointment to the posk of 'Prin-:ipﬁl, Zyatem
Technolegy Schosl was only a working arvangemsent. They have acoceptel that
the applicant was asked to perform duties of Prducticn Enginesr bt have
Aznied other averments of thn a[{11~*3nf connected with that averment. They
have ala: denied that thc applicant had keen transferred to Fatlam. They
have aldied that the Tribumal and the High Courts have no jurisdiciion to

order regulavrisation of an employessz if it iz not in conformity with the

i}

ules. Such power or jurisdiction can be exercized by only the Hon'kle
Suprems Court. o other Courts has authorit; to crder enlargement of
rFanzlz and to direct creation of additicnal roake because the Courts and
the Triktunals 3> not function as substitutes of adminizstraticn.

6. The applicant has slzc fil
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3 a rejoinder to the rerly f£fil=d Ly the

respondentes wherzin he hal contendesd that one Ehri Faj umar Sharma was

granted promotion to the higher post even though he was junioi‘ to the

applicant. Presumalbly the <laim iz that Shri FPaj 'umar Sharma has been
granted promotion Lo a Groap-B posk on regular basis and, thersfo re, the
game treatmznt sh-:l-ul-ﬂ ke accorded kB khe applicant.

7. Duriny the oral avquments the learned oounsel for the applicant
stated that the applicavnt's apgointment to the post of Assistant Mechnical
Erl-;]iﬁeer, a Group-B poet, vide Bnn.AZ dated Z24.9.197% was on officiating

Faziz ard it ~ould not be termed as adhos and not kased on any selaction.
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B2 addzd that the applicant had been found competent encugh £ hold a3
Group-A post asz alread; statel in the OA, as 2t Annssures- A6 and A7.
Arn.Al Jdated 19,2.1992 by which hiz vepresentation for fr-'-atlnj him as
regular appointes on the Group-B post of Aszistant Mechnical Enginesr has
keen rejected, shc.w.w;. that the applicant was @ucceszful in the selecticn
test fov the Sroup-B post bab ‘his name was not ineladsd in the selecticn

ranzl on accoant of his low csenicrity position. Thus the applicant iz a
2

selacted candidate and he o2ould not ke asked to appear in the selsction

£

test again b~=f| re kzing rejularised on the Group-P poat. He further atated
that there can ke no two opinions akbout the competeznce of ths ap[:J_l- nt Lo
h213 the Group-P post on vreyular kasics aa, inter alia, the esp.'n-']enth haad
themszlvez asksd the applicant. to work ajainst a3 Group-A post. Mot
granting him the =am: bensfit as granted by the Calmtks, Gojrat and
Bombay High Courtz wonld amsunt €0 discrimination ajainst the applicant
for which there wonld ke no jusl:i fication. He zoncluded by skating that a
serugal of the ovder AnnlAS passed by the Tril:-unal while dizposing of the
applicant's  transferred applicaticon sl'l'f.tv~a~ﬂ that it referred to an
admizgion by the vespondents that a reasrve pansl sristed and that the
applicant's name: was includzd thersin. Therefors, it cwuld not e =aid
that the applicant's name was not in the selection panel of 1275, at all.
2. The learned counsel for the respondents during hiz cral submissions
atatad that the apl:-licant cannot tale new pleas in hiz present application
which he had not talen in hizs transferred application, =ven if the
Trikbunal had not dscided all the gr‘:._l.m-is. “and avermenta contained in the
carlicer transferred applicaticn. The applicant's zsking for enlargemsnt of
the panzl to includs his name in the 23id panel amcunted t-, talkingy a new
plea and auch a coarse of action iz kbarved 7y the principles of
constructive resjudicata and is alsc hit ky the kar «f limitation. The
applicant had not rodiced any dosument Eo show that hiz name had besn
inzluded in any '"ressrve" panel. He further claimed that fthere was no

rrocedors in the Failways for maintaining a reserve pansl, in addition to

of  which

t
iz

the vrejgular rpanel of seleckzd candidatez on the Lasi

arpointments were made. He added that the panel could not be enlargsd on

t
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erad by the varicus High Courts becanse that

‘..n
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account of the Judgments J
would amount Cto acting contrary to the iilea. Dismizzal ky the Hon'hle
Supreme Court of SLbe filed by the government er:zlnw the judyments of the
High Courts did nokb mean that any principle, if 1laid Acwn in these
jgdgm-’:nts, | had  been affifmed Ly the Hon'kble Supremse Court. If the
directions £o enlargs the panzl were to ke acopeted as corrvect statement
of a principle, what wonld haggen £o the perscns sfeni-r to the applicant
wh hzd appeared in the selectimn test in 195 and were arpointed on the
kaziz of their havingy be:sn successfal in the said test ? He categorically
deﬁieﬂ that thers was any ourtailment of vacanties on the kazis of which
thz ransl of 1975 had keen formed and furthsr stated that the applicant's

arpointment vide Ann.AZ2 had been mad: on account of transfer/promotion of

ancther «fficial, ‘was not ajainst a clear vacancy and it was purzly on
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~lear fr«:-m' notetlo. ii) appendsd to the crder Ann.A2. He
ale> stated that even if the bnumber of vacancies had in fact keen larger
than 14, it would ke up to the respondents £ decided how many vacancies
ware to ke filled up. Mere inclusicn of the name of a person in the
selacticn ranel dzes not entitle him to ke appe -1nto=-] cn the post. Such an
entitlement wowld arise only if a peraon junicr Ea the applicant and not
included in the zelecticn panel had been appoint2d jgnoring the applicant.
He concluded by stating that the cvder Ann.AZ was pa ss.el in 1975 wherein
the appli-:ant's arprintment was Jdescoriked as temporary and adhoc but the
aprlizant had not challenjyzd th: nature of hisz appointment in 1975 and,
théref-:»re, he waz not entitled to claim now that his appointment hal
wronjyly been descriked as alhoo in the ordzr Ann. A2 passed in 1975,

o, W2 have heard the lezarnzd counsel for the partizzs and have perused
the material on record.

10, We may first Jde=al with the preliminavy chjection raised by the
respondents regarding maintainability of the applicaticon before this Panch
of the Trikunal. By an order Jdateld 27.4.1995 copy of which iz on our
rexord, the then Chairmsn of t‘he Trikunal hald vdered, on an applicaticon
made by the ép[:vli«:ant in thiz kehzalf, that the OB may k= rétaine:’i at this

Peznch of the Trilkunal. Mezt preliminary chjecticon iz rejarding taking new

o
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rleaz in this applicaticon which wers not taken in the zarlier applicaticon.
We are of the view that all the prayvers for relief mads in the present
applicatizn are with a view to a¥vancing th: applizant's cass from the
stage after the Trikunal by order dated 15.2.1921 passed in the
tranaferred application lio. 1026/26 had Jdirvected the respondznts not to
azsk the applicant to appear in the aelecticn test again and nit to revert
him to the lowsr Sronp=2 post on the ground that he has not appeared in
the test. Request for eniargment of the panel cn the kasis of Jjudgments of
High Conrts iz onz of the legal arguments of the applicanj: in auppotrt of
varioug prayers fcn_" 'elief. We &6, t]'neref':.r;e, h€ld kthat the A cr any of
the prayers made by the applicant connot Le rejecksd on this ground.

11.

=
oy
D

panel of 11 pevaons £ the poet of Assistant Mechanical
Enginesrs prepared in 1975 on the Lkasiz of the sslection in which the

applicant had alsc appearsd, ha

fiy

not keen placed on record by the
applicant or by the respondents. However, the zaid pansl was shown to us

during the hearing ky the applicant. It is not Jdispuited thac the nams of

th

1]
w

applicant dsee not figqure amongst the 14 names therein. The applicant
chiwed to ue Jduriny the hearing a "ressrve" pansl but it dces not Lear
anybody's signaturez and it was not  presenked alongwith the OA. The

rezpondents have Jdigputed existence of any resstve pansl. There iz a

=
0]

referenze to anch 3 reserve rpanel in Ann.AZ, ths judoment ~f the Jodhpuar
Pench -f the. Trikunal Jdeliverad on l-:._'._*_:'_’l in T Lz, 1026/24 which was
criginally the suait filed by the applicant kefore the Munsif Magistrats
Ajmer. In para 4 of the =aid '::r-ier,. thz Tribunal has -hserved that it has

I=zen admitted by the lsarned counsel for the vespondentz that ther

in

ware

gome more paracns in the vreszyve list, swme of them wers senior to the

-

arplicant and ‘some were junior in the sslection pahel and rthey wsre also
promoted to Gronp=B posts. However, the wundispnkted positicn is that the
applicant's name was nok thers in the selection panel of 14 persons. The
arplicant may' have appsaresl in ‘the selecticn teet and may also have
qualified therein Lut sins: he was not sufficiently hi-jh in the senicrity

list, hiz name could not L2 inclueded in the szlection panel. According to

Zfe ezpondenta, hiz paszsing the zelesction test is of no avail when his
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namz conuld pot b2 included in the selzction panel and if he has to figure

in th

1t}
i

2lection panel he has to appear in the selection test once ajain,

competing with similarly situated peraons. We are of the visw that even i
I i

thers exicted any ressrve list and the applicant's name figursl thsrein,

it}
i1

it cannot ke =2aid that the a[Llludnf was a 3elzcked candidate for the
purpose of regular appointment to a Group~B post of Assistant Machanical
Engineer. '
12. The crder of appdintment of the applicant to the poet of Asszistant
Mechaniczal Engirect at Ann.AZ daked 31.9.1975 reads as under

(Only relevant porticns are reproduced)
v v . o ” x «

ii) Shri V.P.Mishra, Foreman, [Diessl Shed, ABR iz  temporarily
praméed and posted as offg. AME (Fuel) (C1.IT), ©OG vice Shri
M.M.Pinto.

¥ 4 ¥ b = X %

NotesS: 1) seeeecesccannacs

ii) The officiaking promction in Class IT of 5/Shri V.P.Mishra and

T.D.Dharmani has hkesn mads purely as an ad-hoc arranjement and
wiil not confer on them any right for rejular promoticn over
their sznicrs in the cadre, nov Aoes thiz mean that their names
are on the regular ranel.

"

bid v ~ - v o x

e s s P:S

. Thiz crder shows that the applicant's appointment was purely temporary and

adhos in nature. Thiz order by iteelf doss not confer any vight on the
applicant to be treabed as a regulsr appoinkes to the Spoup-B post of
Assistant Mechanical Enginesr. Thus the tact of the akesnos of the
applicant's name from the selection pansl coupled with the nature of the

crder rassed (Ann.A2) appointing the applicant to the post of Assistant
M=chanical Engineér chows that the applicant was not a ragular appointes
to the post of Assistant Mzchanical Enginesr, a Sroup-B posb. o doubt,
the applicant oontinued to hold the 2aid Group-B post uninterruptedly
thereaftzr. He alac hzld the pdst of Principal, System Technoloyy Echool,

Ajmer whish, according to khe applicant, carvied higher responsikility and

4
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was originally a Group-A poet, downgraldsd when the applicant was appointed
to this post. This fact, however, by itself dAcse ndk prove that the
applizant had bkeen treated Iy the rvespondents or was entitled to ke
treated as a regulaf appc.inteé to the Group-B post. We have alsc carefully
perused the juldgments -f;f the High Couarke a2ome of which contain Jdirections
regardingy enlargement <f the panels. All the facte of the case d20id=d by
the Caloutts High Court are not available from this Judyment. The judgment
of the Sujrat High Court is quite Jdetailed and gives essential facte of

th

1]
[¢]

ase. Similarly the judgment of the llagpar Bench of the Rombay High
Court is Jetailed anl contains essential facks. However, we Jo not find
that by these juidments the High Coarts have laid Jdowm any Jeneral la\‘}
regarding énlargement 2f the panels. Fanzlz have to k2 prerared 'l:»'_,' the
respondents acoording to the rule &3 and requlations prevalent at  the

relavant time and each case has to ke treateld on its cwm facsts and on its

own merits. Thersfore, we are not inclined to view that the applicant s

‘entitled to zny kenefit on the bssiz of these judagments. The fact that

D]

LPz against these judgwents were Aismizszl by the Hon'kle Supreme Court

[u

dzes ndt mesn that any 1-r1n- iple of law has been 1laid Aswn Ly the H: n'kle
Supreme Court. Therefore, the rejection of the applicant's representation

vide Ann.Al dat 1‘_".‘:..1 S92 cannot e fanlted, |

-~

135.  However, the 1mpli-:al:i‘:vns S the Tribunal's judgment Ann.A2 Aated

15.2.1991 in TA Mo, 1026,32% have td ke carefully oconsidersd. Pavagraphs 5

and 6 of the Trilnal'a judyment rea '1ia‘= follows:
"S5. 'The ':)nlylplea of the applicant now preszed before vs is that he
chould nct be asked to appear ajain in the best for Class IT poet
and hs should .be continizd on the present post and should not ke '
revertsd kack to Clase IIT. We are alac of the cpinion that zince
“the a applicant has besn working on Class II post for mors than aboot
16 years, that he was also placed in the panzl, may ke veservs list,
but his name in the reserve list was included after scrutiny and
after fpassing  the test‘ and, therefore, in view of these
ﬂn-‘*urnwi'nrn:eu, it is neither smitable nor justifiable to revert him

back to Class IIT p:vst or ko ask him to appear in the test ajain.

4|
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6. Wz, therefore, deem it proper Lo allow thizs Application only
- to the extent that the applicant shall not ke asked to appear adjain

in the eramirati-n and that he shall nobk be reverted back to Class
ITTI post on the ground that he has not appearsd in the teat. The

Application iz, therefore, allowed to thiz estent. The rect of the

O

pleas have been Jdvopped by the learnsd counsel for the applizant
and, if = advised, he can file a separate Application for them. Mo
crder a3 to costs.”
14, The applicant was appointed to the Group-B post in 1975 and has
continued to work uninterruptedly therecn. In its Jdivecticns reprcduced
shove, the Trikunal has stated that the spplicant shall not ajain ke askad
to appear in the examinaticon and he shall alsc not ke revertsd to '31:~Z~1;1[:'-43
ot on the ground that he has not appsared in the test. The implicaticn

trezabed by

51
117
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of thesz dirscticnz in cur view is that the applicant h
the Trikuanal as entitled to contimz on the Svoup~F post of Assistant
Mechanical Enginesr. A  further implication of the Tribunal's  abkove
directicns iz that he i not to ke treated as an adhos employes whoe iz
normally  liakle o reversion on appointment of a regularly selected
ﬁandldat»:. This flows from the Tr itunal's chesrvaticon that he zhall not Le
ravarted to Group~C post on the Jround that he has not appeared in the
test. In subetance, thersefore, the Triknnal'z order has to l:e. read as
mzaning that the applicant iz a vegular holder of a Srouap-B posk, despite
the fact that hiz name was not in the selection panzl.

15, Prokblezm, however, arises with regard to assigrmznt of sendicovity to
the applicant in Sroup-B poat and  claim for further prowctions. The
applizant was not assigned any senicrity din the Sroup-E post by the

Department because he was not breated as a regularly selected candidate

and the Tribunal has alac not jyiven any divection regarding assignment of

geniority to him in the Group-B post of Aszi st_ant Mzchaniczl Enginser

Promoticons cannct ke diverced from seniority. Thess are indeed very much

dgpendent on a person's assnicvity in the cadre, which iz the kasis for

drawing up the eligikbility list for promckion. While the applicant was
holding the post of Aszsistant Mechanical Engineer and was litigating for

/
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regularisaticn on the =aid post, a large number of peraong mast have
become 2enicr o him by 2£flax of time. In the present application he has
not impleaded any persons who might have becoms ;ehi-tyr to him in the
Group-B post. Since ti’ué Derpartment has not treated him az kornz on the
cadre of Assistant Mechanical Enginser, they have aszisgnzd him no
geniorit; and, thervefore, all the perscnz who are regular holdzrs of the
post of Assistant Mechanical Engineer ave ipscs facks senior ko the
aLpll cant. We cannot, therefore, give any divection regavding assignmsnt
of any particular zenicrity position to the applicant and conszquentially
his promoticon £o a Group-A post on a reqular kazis.

1I¢. Eince, however, the spplicant has held the Sroup-B post of Assistant
Mechanical Enginser for a pretty long time and by the Trikunal's orider
Ban A2 dated 15.2.1%1 he has been treated virinally as 3 reqular

appointee to the

m

aid post (withowok -:.'f courae2 assigrment of any senicrity
to him), it wmld ke unjust and  inequitous fl'lat he should not ke
congideresd for promobion l: Gromp—=3 at =all. The £ é tal length of zervice of
the applicant in the Group-B post, reckonsd from 1975, would bz abont 22
yvears az <f today. In the ciromstanc -.-i of the fpresent cass, we,
thersfore, Jdzem it appropriate o mould  the velief claimed By the
arplicant and -jire-:t that if persons whoe have put in the same lenath of
gervice as the applicant in the «"1;:'.111'—]: poet of Aszistant Mechanical

ervice, on 3 vegular hazis, have hean

=t
7]

Enginesr or leaser length o

hall also

Eu

conziderad for promoticn and promoted to Group-A, the applicant :

®

conzidersd  for promction Lo Group-A post by the respondsnts in

ancz with the rulss governing such promotion and if he is found fit o

[
(2
C1
C
]
[B]]
W)

he zhall bz promoted to Group=a post on adhee kasis, dzpending on the
availability of vacancy without disturking the senicrity of any of the
other inoumbents of the Group-B or Group-A posta. In other words, grant of
adhos promotion to the applicant shall not have any affect on the
genicrity position of others in Gronp-B or Group—R posts. Such grant of
adhoc promotion to the apgplicant zhall alsc not entitle him to claim any
geniority over any peracn appointsd on a reqular kasis to a Group-A post

b-=fuu= o after the applicant's appointment theret: on adhcc basiz and he
FE 8

o,



will only be entitled to pay and allowancss of Svoup-2 post from the date

13

he assumes charge therecf after hiz appeointment on adhoc basis dspending

upon the availability of vacenzy in Group—A post.

17. The OR is Aisposeed of acoordingly with no crder as to costs.

(O.P.Shafma) (3spal Efishna)

Administrative Member . Vice Chairman





