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1he applicant ha:= pr=qed f.:.r a di r•?•::t i.:.n t.:. pr.::m:.t·:: him on the p:.st 

of Assistant Engineer fr.:·m l:he t=-=·-=t of PWI Grade-L In the application he 

has elat.:rated hie .::.:,ntenti·:·n t't stating that C•n the b:~:3is ·=·f th;, .3•?nk.rit? 

list ~ Ann.z::·:ur& A-6) h~ sh:.uld hav·~ · b~·::n prc.m.:.ted to:. the 'P'=·2t .:,f A..s:= istant 

Engineet· since he: is in the :=arne t=·:,siti·::·n 'i.·.hat Shri Gurn.am Sin·~h ·=·::·::upied 

on the date vf hi.:1 p:.::,rnr:·ti.:.n. Thet·efm·e~ :t ,ji!_~.;.::ti . .='n rna•/ J:.; i.ssued t.:o that 

effect. 

2. In . th:: an:•li•~aticn the ar:pli.::tnt has stat•?d that •?arlier he 'i.-13S 

wurl:in~ 3.2'. A3sistant Ine.t:r?•::t·::·r .:.f Wc.rl:e ( AIC,W'! t·i.;:~ht frc.rn the year 196:2 on 

thE: l:asi.3 of hie a·::le.::ti·::·n t.:• that r-.:.st. Aftet· sel.;.:::tic.n he was t;:·:,sted at 

Udaipur Hirrnrat llagat• Pt~cje • .::t I t•1here th:: r·=·et.=. ,:,f AI(IW vlere .::.:.nsid.;red tC• b? 

surplus. 

aJ:.s.:.rpticn in the p.:·:=t .:,f Assistant Perman:-nt WEt'/ Insr:·::·:::t.:.r ( A .. PWI). Later 1 

vid.:- vrd..:or dated 1E:.~•.6E: (Ann.A-1) he \·.Ba ab.3.:.rb~.j .ae A.F•WI -vrith a condition 

. that th•jSe 'i..Ji1u se.:J: f,:.r ai:·.=N·t;:·ti,:.n tc· the p·::..=.t .:,f APWI sh . .:.uld und.:rtal:e a 

tt·aining fvl" a t=E:r·:·d c.f ai:-: m:.nths. A·::·:::·:·r.:lin.;~l?l th=: applicant unden-rent 

the training anj .::.:.n.3equ~ntl? he t·ra3 at·.3·:·rb?d in the p:,st c.f APWI. It is 

fm·tha· case vf the :tt:·t=·l i.::ant that tho: apy:.l i·:::ant ancl ·=·ther similarly 

situatej p:rec·ns mad:- :1 repres·=:ntatic.n to.:. ·xn.sider the .=eevi.:::ee r•::ndered 

by them in the p·.::•et o:•E A.3siatant In.=p•?•::tot· •:,f W•Xl:s f.:.r l:he pm·t: .. ::•se of 

senivrity in the p:.st c.f AJ?WI. 

contenti0n. In the·-=·= dr.:::u.mst:m::esl the apy:.li . .:::ant and ·:U1er r:~rs.:.ns filed 
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an application l:o:?f.:.re the Central P_dmini.strative Tdbunal, Gujarat Bench. 

In the first instance the sanE \·laS allmved. Thet".;.a ftet", th:: 3. f f~.::t-;:...1 

r,~r:= .. :.ns filed 3 r·=vieH p9tition. The said Tl."it.unal allowed the revieVI 

r-=t it i·:.n and • re je.:::ted the case .:.f th:: applicant • 

the :tppl ic3.nt prefo?.rred a· SLF tt9fc.ie the Hc·n 1 t:.le :?upreme (\:,m·t. 'I'he .3.3me 

\·.GS alsc• dismis.=.ed. 'Ihe applicant and .:.thel"s \·l-2t"e qiv•::n the ~nefit ._:,f tho~ 

jud;-Jem~nt of the c,::ntr31 J~dministrative Tribunal I o.:;ujat·at Bench, ~.=ass'=:.:! in 

tho:: first instance, and the seni.:.rit? list \vas a.:::.::.:.rdingl·! pl:er:--:n.·e.:l, but 

after the l"evie\v ~titic.n \.Ja~. alloVP-d and after the jud.;,ement of the 

Hc·n 1 1:.le Supr.:eme Court, dismissing their SLP, their seniority in the 

d=rartms·nt \·.5S re·:::.:nsidered and nece3sar? rever.3ic.ns \vet·e als.:. eff·B·.::ted t•:J 

tho;. l·~Mer cadre. 

dated :::c,. =:. ;3•;, f·:·l" 

Me3.n\-lhile, the r,.::tnel \·T:!S also prey;·3.red vide Anne:mr·? fl.--!: 

tho"? purr:•:.se of prc:.m:.ti.:.n to the y;.::.:;t •.:'It l~si.3tant 

Enginee1.·. 

2.l.n.: .• 47. 

In that panel, the applicant 1 s name also finds pla·.::e 3.t 

But this vlaS als•:. cancelled in vie\·1 of the final judgement .:.f 

~ the Tdbunal :md al~<J the jud<;~ement of th~ Bon 1 ble Sup1.·..::me ('.:.urt. Th~ 
L"·~sultant p: • .=ition Has that the applicant had t.:. g.:. I:Bd: t·:. th<:! t=·:~.=:t ·=·f 

APWI Grade-I, \vhio:::h the applicant \•laS ,: .• :.::upying c:t ftel" hi.=: pt.·c.m:.ti.:.n ft··:.m 

APWI Gt·ade-II. It is alsc. not disputed that the final seni.:.rit? t.-.ra.s 

settle.j l:;l fi:dng the seniority of the applicant and the ~l.·s.:.nz \·Jh:. are 

junior-3 b:· him on the tasi.s .:.f AJln?:·:ure A-f, dated ~1.1 • .;,~:. hnn~:mt·e .Z~-6 is 

a CN"t"igendum. is.-=ued t·:· the .senieorit7 list dated ::::3.6.0:1.2 .:.f the PWI Gr3.de­

I. Ey Anne:mre A-f:, it \·13.S directed that the nama c.f the appli.::ant shc·uld 

be inserted at Sl.No.l63-B. It ia als0 atatr~:l b::fc•l."e us that the p.?r2'.o:·n 1:·? 

nam= J. I:l. Va ish \·laS di re•:::ted b:i b? in;£_ert.;.:l at 5'.1. t·k· .lt=.3-A bLlt the said 

entl.j Has do~leted later .:.n ::he ba.=is that a \·Tt:·:·n<;T ran}:in;l \·la3 given t·:• that 

r,-=rsc.n. An·f\-13.?, \-ie are not concerned Hith the said J;..;,rs.:.n namely 

J.N.Vaish. So far as the :tpplicant ie concerned, his nam.:: finall? finds 

pla·:::'=' 3.t :=1. Ho.l(-:3-B in th<:! seniority list of PWI Grade-l, \·Jhi..::h the 

applicant aleo ac•::epted. The e~nic.rity li~t of the ·:{ea1.· lS,.;,:=:, .:ts mc-.:lifi-;:.3 

vide order dat·::d ~1.1. >:,::, ( Anne:-:ure J'l.-15.) , h3.s n:·t been challen;~.;.] t·1 th.? 

applicant. 

3. The .::ase .:,f th~ applilcant is that Shri Gurnam Singh, at Sl.No.l63, 

just ab.::<.J~ hi:= name, 'l.·ras pr·:·moted to the r,.:.at ·:·f .U.ssistant En9ineee an] 

there 'I.·Jet".;o .:.nl'[ 135 t:.: .. 3ts and out of them .:.nly 119 p.:.~ts have l:.e•~n .:;el•::.::t.;-.::1 

f.:.t.· pt:.:im.:'t ic.n t.:; the r;·:·3t of Aseo.ista.nt Engineer and the . .:.thel." r.x•st := aee 

va.::ant. '!he applicant H•:.uld also come within the zvn~ ,:,f x.n.3i:ler3tic·n 

alc.n;f\·lith Shri Gurnam Singh, therE:fcre, there should bG a di't.-e·~tio:.n that 

th? appl kant 3.lec. ID3? t~ prc.mo:•ted as Assistant Engin~e1.·. A.3 aJainst this 

relief, a aeric.us c.bjection c.f th~ t.·e.::p.:mdente is that this a.=t=~·:::t .:.f the 
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case, vlhich is noH sought out in the ar9umant, ia not pl·?ad"?d in the 

application. Havin.J 9c.ne thr..:.ugh the ar;plication vie find that this aspect 

is nGt pleaded b? th•::: ar:.plicant in hie. ar:•plication. 'Iheref.:.re, it is very 

difficult to knm-1 the number c·f p..:.st.3 that Her·? availabll9 for the l=.ut-'1:•: . .=-e 

of peomotiun l:;J eelecti,~.n t.:. the p:.st of l\3.=istant En;-tin.;..;:rs and hm·1 rre.ny 

r:•:.sts have I:.een fill·~] up t.7 prc.rn:.tion and hm·1 nan? ['Jsts sh·:.uld 1:.; ta1::19n 

as existing at this juncture. ·'IhE: apt;·li·::ant dead ·1 :Klmits in this case 

that Shri Gurnam Singh, -vJ!1c, vl32 pr·:·m.:.ted c·n the r,.:,.gt .:.f P..ssistant Engineer, 

was seniur tv him and a I_::'-=?rsc.n namel? S.L.t"'ah~ana, w!1.:, is at Sl.U: .• lt.4 and 

\-l!1o is just belc•v1 him even t.: .. :la'f ·-::·:·nt inues tc• lY? juniur to the appl kant. 

It ia also the c:J.se .:,f tho: appli•::ant that n:-ither 2hri 2 .• L.Mal':w.:1na nor any 

p.;.rson junior t•:. him has l:een prom:.t~~:l tc. th:: p:.st .:.f Aseistant Engineer. 

If that is ao, in c.ur •X•nsid"?red c.pinic.n, the appli.::ant has no cause c.f 

acti.:,n as such, f.:.e filing th•:- pt·es·?nt application. If Shri Gurnam Singh, 

admitte.Jly \·Jl1c. ie. senic·l- to the appli.-::ant, vas p:c.:.rn:·t<?d as Aseie.tcmt 

,.\ Engineer, the sam: ·=k·•?S nc.t ·;JiV·? ri=·= an7 cal12'.•? .:-r riqht to the applicant 
.{•. 

unleas the applicant dem:.n.= tt·at~ 1:-.-=f._:-.t·e u.3 that an'{ of his junior is 

prc.m:.ted tc. the pc.st .:.f ~.ssist~nt Enqineer anj that he has not d(•ne. In 

fact it ia nc.t the cae·~ of th~ applkant at all that any of his junior has 

been promut.;.:l t..:. th~ p:.at c.f Ase ie.tant En,Jineer. If that is so, the 

applicant wuuld n:.t b: entitled tc. the reli·?f as prayed for. 

4. I-J.:.wevet·, there is anoth~r relief tc. the .;ffect that the training 

pet·i.:.d sp2nt t~l the Etpplicant shc.uld toe c.:.unted f.:.r the purpose of 

seniority. 

5. '!here is nc. sub.: tam::•= in thie case alsc•, f,:.r the t·eaec.n that, that 

~vas a training the applicant -vas 9iven \·Then he Has in servi.:e as AIOW. As 

~ have stated ab:.ve, the r:":.et .:.f ~.ICW v.ras f.:.und tc. be aurplus and th.:.t:e 

p:rsc·ns \·1€:1"•? t.:-, b: .ab2'..:.rbed in .3c.m? c.tJ-t.;J..~ ecJuivalent post, in the t·ailway 

department, the p: . .=t .:.f Af'WI \·13."? an .::qui valent t:.=.st and the det:.artment had 

m::.ntha training 2•:· as t.:. 1::-.e eli9ible f.:,r tho; t:·:.zt ·=·f l-\ssistant Perman<2nt 

Way Insr:-:•:tc.r. 'Ih?l'•;f.:.t·e, in::tead .:.f terminat in.;r thair services ft·om the 

p:.t:t of A.E.t:ietant Ine-r:·:-·:t(.r c.f w.:.l'J:.:, the departm:mt g::tve them training f.::,r 

the pur~;.ose c.f al.:ec.rptic.n ..:.n the pc.at c•E ~..ssistant Perm.:tnent Wa? Insr:•::-·::tc.r 

and after the traininq the applicant \·Jas Eti:·3C·r~d as A.=-atatant P•?t"TTlan:mt 

Way Inspect.:;r. Theref.:.re, the :=.eniori t·t c.f the appl i.-::ant starts ft·.:.m the 

date he was abs·:.rl:n?<:l as A.e.:.ietant P·:::rmanent Wa? Insp•?•::t.:.r and the r:eri<:.d he 

has under9c.ne traininq ·::annot be c:c.unt·=:.:l f.:,t· the puq .. --.:.ae ·=·f .seni.:.ri t? f.:.r 

the pust of APWI. The training in .:rueatic.n vlas only f·T the pm·r:-:·38 <:•f 
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ab~·=·rpt i·:·n .:.n th~ p:.st •:Of AFWI. All thi:= hnd .:.£ E::-:er.:::i.3e \Vc!S d:.ne by the 

d<?J;·3.l"trneni: .:.nly t.:. 3~ that I th~ ar:·Pl i·::ant an:l (other rc-:t·s·:·ns vl·~r~ n:ot rut 

t..:o diffkulty b'f tet·minatin;J theit· servi·::·~ as AIOW 1 ·=·n th~ qr.:.un.:l that 

similarl'! :=ituat·;.d 3lK•nJ.d thanl: the ·3=t=.at·tm=nt f,:.r eetainin•J the it· service 1 

relief ~lz.:. the at=·t:.li.:ant is n:•t entitled. 

C(•lJnSGl f,_:,t• th? t•o;3p:•l1ojentS 1 thiS 3SJ.:'•~•::t •=•f th? o::3.Se 1 that the trainiq 

peri.:•:! zho:·ul.j b~ c.:.unted f.:.t· the puq:.:.se .:.f .:;.;,.ni.:·t·ity, the :tppli·::ant .::c.uld 

have raias-.:1 t~f.:.ee the Central Administrative Tr:ibunal 1 Gujarat Eench 1 but 

In tlH dr.::umstan.::e31 the applkant i.= n:ot entitle.j to 

an7 t•elief at this r•:oint ,:;f time. 

6. 

under 

'Ihe C•ri9inal Application is dismiS3·;:!d l:.ut in the dr.::um;3tances 

without ~costs. 

C~w~ 
(N.P.NAWANI) 

. Nv 
(E.S.R~IK0TE) 

MEMBER (A) VICE CHAIRMAN 
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