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Vijay Harishchandra Kapil - Applicant/petitioner
' vs.,

Union of India & Ors. Respondents

Mr,vV,S.Sharma

Counsel for applicant

Mr.Manish Bhandari Counsel for respondents
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CORAM:
Hon'ble Mr.Gopal Krishna, Member (Judl.)
Hon'ble Mr,0,P.,Sharma, bbmber(Aém.)
PER HON'BLE MR.GOPAL KRISHNA, MEMBER (JUDL.).
Central
In this petition under Rule 17 of the/Administrative Trib-

undl{Procedure) Rules, 1987, the petitioner has sought a review

of the decision rendered by us on 22.4.94 in O.A, No.75/91.

‘2, - We have heard the learnéd counsel for the ‘parties. The
review of the decision has been sought on several grounds. Firstly
that the matter was hedrd and decided in the absence of fhe peti-
tioner or his counsel., Secondly. ihe provisions contaiﬁed in the
Civil Procedure Code in regard to a reyiew of the orders and deci-
sions mdde by this Tribunal are not applid&ble and lastly that

the entire record of the disciplinary proceedings was not made
faydilabie> to the Tribunal for its perusal pefore paséing the
v|impugned order. The learned counsel for the petitioner urged

that the non-consideration of the record of the disciplindry pro-
ceedings is tant3mount to &n error apparent on the face of the
record and as such thg deci&ion rendered in the O0.A. referred to
above IBS) to be reviewed, No other point was ra3ised on behalf of
the applicant during the course of arguments. The learned counsel
for the petitioner has relied on (1993) 4 SCC 48 Union of Indi2 &
Anr., Vs, Ashwani \Kumar, 1991 Supp.(2) SCC 421 H.C.Puttaswamy & Ors.
Vs. The Hon'ble Chief Justice of Karnataka High Court, Bangdlore &
Ors., and AIR 1981 SC 606 Grindlays Bank Vs, Central Govt. Indust-

rial Tribundl. It has been 1aid down in AIR 1981 SC (supra) at

page 610 as follows: ,




.
N
[

"The expression 'review' is used in two distinct senses,
ndmely, (1) @ procedural review which is either inherent
or implied in a Court or Tribunal to set aside @ palpably
erroneous. order p3ssed under a8 misapprehension by it, and
(2) a review on merits when the error sought to be corre-
cted is one of law and is apparent on the face of the
record. It is in the latter sense that the Court in Narshi
Thakershi's case held that no review lies on merits unless
a8 statute specifically provides for it, obviously when 2
review is sought due to @ procedural defect, the in adver-
tent error committed by the Tribunal must be corrected ex
debito justitide to prevent the abuse of its process, and
such power inheres in every Court or Tribunal."
421
elying on 1991 Supp.(2) SCG(suprd, the learned counsel for the
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petitioner urged that humanitarian consideratiorsmust be made in

the present case since the petitioner was dismissed from service.

It should be borne in mind that the Hon'ble Supreme Court while
( had referred td kmm
deciding the c3se of H.C.Puttaswamy & Ors (suprad)/the provisions

ntd3ined in Article 137 of the Constitution and had allowed the
( pedls preferred by the petitioners., However, this Tribunal has

k work within the frame-work of the provisions cont3ined in the
| and the rules made thereunder.

a
t
Administrétive Tribunals Act, 1985¢ The relevant portion of Sec.

22(3) reaks as follows:

1

"{3) A Tribunal sh2ll have, for the purposes of (discharging its
functions under this Act), the same powers as are vested in &

civil court under the Code of Civil Procedure, 1908 (5 of 1908),
while trying @ suit, in respect of the following matters, namely,

(a) xxx

(b) xxx
(c) xxx

C, (@) xxx

(e) xxx
(f) reviewing its decisions;
(g) xxx
(h) xxx
(1) xxx " | |
Adverting to the pled of hum3nitarian consider2tions raised by the
petitioner, it is pertinent to note that the charge.a3gdinst the peti-
. of ‘ ’ . '
tioner was /misd@ppropridtion of government funds. Such considerations
cannot therefore be applied in & case of this nature. The Tribunal
while deciding the ma3tter had carefully considered and examined 2l1l
- the documents which were placed by the petitioner on record. It had
éLso exa@mined the pleds r2ised by the petitioner in the 0.,A, ard 'it
was not considered necessi@ry to call for any other record to 3djudi-
cate upon the points raised. The applicant or his counsel was not

J
present when the m3tter was hedrd and decided on 22.3.94. The appli-

Clertee cant on his part had not cared even to file a copy of the memord3ndum
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of charges alongwith the O0.A, It is a case of complete negligence,
much less due dé;igence. The other grounds stated in the review
petition do not .fall within the ambit of the provisions conta2ined
in Order 47 Rule 1 of the CPC, We do not find any error dpparent
_qn.the'face of the record. No new matter as feferred to in Order
47 Rule 1 h3s been brought forthxikh by the petitioner. There are
no othe; grounds justifying @ review of the order in question. The
¥OWer of review may not be exercised on the ground that the decis-

ion was erroneous on merits,
3. In view of the above discussion, the petition for review is

dismissed with no order as to costs,
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Member (A Member(J).




