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IN THE CEIITRAL ADMIH STRATIVE TRIBULIAL, JATIPUR BRENCH, JATIPLR
Date of order: 05.04,2000

CA No.36/1994

1. . Gopal Singh Z/o Zhri Ghom Singh, aged 26 jzarz RB/o village
Bhunabai, post Fasulpova, Dlsft. Ajmar.
2. Shiv Lal Farche /o Shri Mulund Farche F/c Village Fhajpura,

post Hatundi, District, Ajmer.

.. Applicants

Versus
1. Uniocn of India through ths G2naral Managzr, Western Pailway,
Churchgate, Mumkai.
2. Divisicnal Railway Managsr (E), Weatern Failway, Ajmer n1v151nn,

Ajmer. .
.. Respondents
Mr. S5.K.Jain, counsel for the applicants

Mr. Hemant Gupta, prowy counsel ©o Mr., MJ.Baficg, coun=el forr the vespondents

CORAM: (
Hon'kble Mr. Justics P.2.Faikotz, Vice Chairman
Hon'ble Mr. W.E.llawani, Administvative Mamber
Order
Fer Hon'ble Mr. Justics B.S.Failkoke, Vice Chairman
This application is filed for a Jdirecticn in the fom of
mandamus directing the respondents to appoint the ap{licaﬁts from ths date

they have paszzd the Tradz Test and counk theivr ssrvices/senicrity from tha

date of tha2ir appointmenta.

2. It is the case of ths aprlicants that in pursuance of the
notification issusd vide Ann.Al calling for the applicaticns to the post of

Driver—-cum-Mechanic undsr the catejyory of Artisan, the applicants applied

for the post of Driver-oum-Mechanic and in pavzvance of their applications,
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tha applicantz were called for interview on 27.7.1992 vide Anns.A2/A and
A2/B. Vids Ann.A2 dated 28.8.1992, the applicants ware deﬁlared ancosasful
for the posta they applied and applicant No.l, Gopal 3ingh, was placed at
El.ls.2 and applicant Ws.2, Shiv Lal Prche, was placed at Sl.ic.l of the
panel for the selection. Thereafter, vide Anns.Bl/A and A4/B offer of

appointments wers alsc issued to the applicants on 1.9.19592. From Ann.Ab,

it appears that they were alsc made to undergc Medical Test and according

tx the medical regért they were declarad to bz app-int2d as Motor Drivers.

Thereafter, vids 2nn.BA hoth the applicants were sent for ons vyear's:

training. It is nob in dispute that the applicants campleted that one year
training alsc. Thaveafter, there was a recommendation from the Headouarters

of the Weatern Pailway vide letter dated 19.11.1993 (Ann.A7; that suitable

rders directing that the candidates who have completed the training and
passedlthe Trade Task, may be given offer of app-intment. Thevesatfter, they

t, result ~f the
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ware told that the applicants also underwent the Trads T
Trade Test is not published as yet. In these ciroumstances, the applicants

apprcached this Tribunal.

3. It ie not in dispute that as per the notification calling for
the applications vide Ann.Al, the applicants fulfilled the requirements of
their qualification. According to the qualification pres:ribsd  in Ann.Al,
the candidates should have passed the Sth standard. We are noting this
“contenticn becanse this is the only condition which is in dispubts in this
case. It is not in dispute that the applicants fulfil all other conditions

prescribed in the notification.

4, By filing counter the respondents denied the case of the
applicantz. It is, in substance, the contention of the counter that the
applicants have not heen given posting as Drivers bacanse they have not
pazged the 10th standard ae preascribed. The fact that the applicants are

possessing Heavy Vehicle Driving Licence is not Jdiaputed. It ias also
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further stated in paragraph 4(vii) that even though the Trade Test

HEC I
regarding the applicants was conducted but the result is not yet published
as the same has been kept secret. In para 4(ix) of the oounter, it is
stated that the applicant are not eligible for appsintment against the said
post as they 3> not possess the qualification as laid down in the Railway
Board's letter datsd 24.2.1975. The counter stétes that the sam2 has been
filed as Ann.R1 but in éur verification it is found that this statement is
not correct and copy of the =3id Ann.Rl is not filed in the case. The
respondents have not brought to our notice any rule or any order which
prescribes the qualificaticn for the post of Driver-cum-Mechanic. In the
absence of such material, the only material that would be available for our
coensideration would be  Ann.Al i.e. the notificakbicon calling for the
applications for the poat of Driver-cum-Mechanic and in Ann.Al the
cmalifié,ation' prescribed iz 8th standard. The applicants adwnittadly passed
the Sth standard. If that is so, it cannot be 3aid that the applicants were
not eligible tao ‘the post of Drivér-cxm—-Mechanic. If the post of Driver-cum-
Mechanic requires a qualification of either 10th standard or any other
qualification in Ann.Al, the same should have been made clear to the
prospactive applicants when the applicants ware called for ap;;ointr;\ent to
thess posts. The sam2 has not bzen done. The fast alsc remains that the
offer of appsintment issued in favour of the applicants vide Ann.A4/A and
Ad/B on 1.9.1%97 has not baen cancelled. It is alse not in dispute that the
applicants have completad the training and have ala: appeared in the Trade
Test but unfortunate to them, the result of the Trade Tezt haa bzen
withheld for the reascne hest known to the Department. The selection
- procesz  started in the vyear 1952 vide the notificaticn calling for
applicatisns vids Ann.Al and in pursuance of that the applicants underwent
not only the Medical Test but they have alsc undergone training for the
prricd of cns year and they have alss taken the Trads Test, the result of

whizh is vyet to be published by the respondents. Having ragard to these |
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circumstances i 1
mstances and the applicants have acted on the repressntation made by |
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the Department, as if the applicants were cualified and they have given
arpointment orders and in these circumstances the action of the Department
in not publishing the result of the Trade Test and rot -issuing any further
crders would be contrary to the doctrine of estoppsl. It is an estopp=l by
conduct. In these circumstances, we are of the opinion that the épplicants
are entitled to the relief as prayed for invthis application. We should
hasten to add that the applicants would be entitled to posting ultimately
if they pass the Trade Test. As we have alr=ady stated above, the result qf
the Trade Test has been withheld and if that is so, there can bte a
directicn to publish the result of the Trade Test and if the applicants
passed in the Trade Test, necessary'appointment crders should e passed.

Hence w2 pass the order as under:-

Application  is allowed. Thers =shall ke a direction to the
respondents £o publish the result of the applicants regarding
the Trade Test they have takeﬁ and accordingly issue appointment
orders, if the applicants have passed in the said test. In the

civcumstances, parties shall bear their own costs.

(M.P.NAWANT) (B.S.RAIKOTE)

Adm. Menler . Vice Chairman
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