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IH 'TI·iE CElJT.;~AL ADl'Hlli~.'IF.I1~TIVE 'It='IBUll~~L, JAIPTJP BEtrH, JAIPUP. 

Dat.c uf urder: 05.04.'2000 

OA lb.36/l994 

1. Gopal Singh s;.~ Shri Gh:·rn Sin<~h, aged ::::::. ?ear2. R/0 village 

2. Shiv Lal Parche Sf,:. 2hri Mul:und Pa;:d1e F./c. Villag.;: I':hajpura, 

pust Hatundi, District, Ajmer. 

Applicants 

Versus 

l. 

Chuechgate, Murnbai. 

2. 

Ajrner. 

• • Res~:.ndents 

Mt·. S.I:.Jain, .::.:un2~7:l f.:.r the applicants 

CORA..M: 

Hun'ble Mr. Justi.::~ E.S.F'ai}:.:.t.;, Vic.;. ChairiTEln 

Hon' J.:,le Me. U.P .Ua\-m.ni, A.Jministeativ·=.- M~mber 

Order 

Pet· I-lun'J.:,le Me. Justi·::e E.S.P.:~.ib:.t.;., Vi.-:;e Chairman 

the•/ have r..:•::t23•:od th.:? Tead.; Test and .:;.:.unt their s.;rvices/e.eni.:.rit~' feom the 

date uf th:ir ar_:.p:.intrn·;mta. 

2. It is the caae uf th: ar..:.pli.-:::ants that in pursuance of the 

nvtificatiun issu.;:d vide Ann.Al •::21lling f.:.r the applicatic.n-= to th:? r:·:·st of 

Dt·iveL·-curn-Me::chanic unclet· the .::at~JC•l"'f .:.f ~xtiaan, the applicante applied 
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r tha aJ:plkant3 r.-P-re called for intervie\v on 27.7.1992 vide J\nns.A2/A and 

A2/B. Vide Ann.A2. dated ~8.8.199.2, the applicants ~·Jt~l:e de.:::lat·ed su·.::.::-:.ssful 

Sl.U...:..::: :md .:trplicant n: .. ~, Shiv Lal Prche, \·laS pla..::ed at Sl.tJc .• l ·=·f the 

panel fN· the seler::tion. Thereafter, vide Anns.A-l/A .:tnd A..:l/B ,_:-,ffer .::•f 

apr_:.:.intments H.sre als.:. issu~d to the applicants on l.9.E.(>.'::. Ft·.:,m f\rm.AS, 

it apr.gars th.:1t th·:q v1ere also made to undergo f1edi·:al 'fuat and .::~c•:::·:-·t··=lin9 

training. It is n.:·t in di=-put~ that the applicants .,:: . .:.rnpleted that one ?ear 

training also. Thet·e::~ft~r, there \·laS a recommendation from the Headquarters 

,_:,f the vJ.s-st•?rn Paihmy vide letter dated 19.11.1993 {Ann.A7j that suitable 

c.rdera dire·.::ting that the candidates \.Jho have c . .:.mr_:.let.sd the tr:lining and 

r;:asa·~d the Trad~ Test, may ~ given offer c.f 3pt;•:.intment. Thet-e3ft~t·, they 

t-lere. tc.ld that the appl ir::ants also underwent the Trade Test, 1·esul t .:.f the 

Trade Test is not published as y~t. In theae cir . .::nnl3t::~n.::•?S, the ar.plicants 

approached this Tribunal. 

3. It is n:.t in dispute that as per the notification calling for 

the applit:!:=~ti.:·.ns vide Ann.Al, the applicants fulfilled the requirement::~ of 

their qu.:tlificatk.n. A·::.:::.:;rding to the qualificatic.n pres .::riood in Ann.Al, 

the candidates should have r:-.assed the 8th standard. We at·e notin;:y thia 

ccntentk.n !~cause this is the only condition "1.-Jhich ia in dist=.ute in this 

case. It is not in dispute that the applicants fulfil all ·.:.thee .:; . .:.n:litions 

prescribed in the notification. 

4. By filing counter the respondents denied the case of the 

applir::.:mts- It is, in substance, the contention of the counter that the 

applicants hav.:: not been given t:·=·sting as Drivers be·::ause they h3v~ nvt 

txt.=-sed the lOth standard as prescribed. The fact that the appli..::ants are 

possessing Heavy Vehicle Driving Licence is net diapLlte·::l- It ia also 
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further stated in paragra~1 4(vii) that even though the Trade Test 

regarding the applicants vias conducted but the result is not ·r:t published 

as the same has been kept secret. In para 4( ix) cf the <::~·:.unter, it is 

stated that the applicant are not eligible for app:.intment a9ainst the said 

p:,st ::1s the·, tj.:) nut p:,saess the qualifi.::ation as laid dotm in the Railway 

Board's letter dated 24.2.197•;,. The .:ounter states that the sam= h3S been 

filed as Ann.Rl b.lt in c.ur verification it is found that t.his statement i.s 

not corre·:t ancl cc;,p7 of the said Ann.Rl is not filed in the case. 'llie 

respondents h:we not br·:·ught to our not ice any rule •jl" an7 order vJhich 

prescril:-:& the qualificatic.n f.:.r the p::,st .:,f I'rhrer-Gum-Me·:hanic. In the 

absence c.f ::m:h material, the only ll\3.terial that \.>l.:.uld be available fc.r our 

•:(.nsider::~tic.n t·Tould be Ann.Al i..e. the n.:.tificati·=·n calling fot· the 

applications for the p:.st of Driver-clJro-r1e.::'!hani·.:: and in Ann.Al the 

qualification prescrit~d is 8th standard. 'Ihe applicants adrnitte.:lly passed 

the 8th standard. If that is so, it cannot be said that the Ztpplicants t1are 

nc.t eligible tc· the p::r3t of Driver-cum-Mechanic. If the p.:;st of Dt·i·ver-cum-

f"lechanic requires a qualification of either ll.jth standard •. x· :tn'J other 

qualification in 1\.nn.Al, the same should have been m~de clear to the 

prospe.:ti'll? applicants when the 3.pplicants w-ere called fc.r ap~;ointment to 

the3e r,-:.sts. Th-e same has not been done. 'Ihe f:td :1l2·:· remains that the 

offer .:,f app:.intment issued in favour of the appli·~:tnts vide l\Jm.A4/A and 

A4/A ·.:.n 1.<;1.l';JS'C hae not be-:?n cancelled. It is als..:. n:•t in dist;.ute that the 

applicants ha~Je c·:.mpleted the training and have als·:· ap~_:..e9ee..J in th·~ Tt·ade 

Test but unfc,rtunate to them, the result of the Tca.Je Tee.t has ~en I 

withheld f·""'r ·t-_11~ rL»a."!.~.n~ l::·~f't k:nown t tl - ._ I ~ - I; c-. - -"=w - o ·,e uet=•:tr•.;.ment. The selection 

r,rc,.~~.~:=: ."'t·"'. r··t,::o_~ 1. n th- "-ar 19°·> . ~ th . -. 
!:"' ~--- "' ·' ·.1 - -= ;o:: :Jc... Vlue e not1t1cation calling fc.r 

applicati.:.ns vide Ann.Al and in pursuance of that_ the .::tpt:·li.:::3 nts un]en.;ent 

not only the Medical Test but they have alec. under~,.:.ne tt·aining f•)r the 

peric.j ·=·f c.ne ?ear ~md they have also taken the Trade Test·, the result of 

vJhi·::h is ?et to be published bv the 
r respc;ndents. Having reg3r:l t•) th~.s~ 

circumstances and the ap_ plicants have 
acted on the t:epeesentatit.~n m3de 1:>{ 

------·-· ----------
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the [~p:lrtment, as if the applicants were qualified and they have given 

a.pJ;·:.intment c.rders and in these circumstances the act ion of the DeJ:."''.:it·tment 

in not publishing the result of the Trade Test and not issuing any further 

orders v.r:;uld be cc.ntrary to the doctt·ine of eetoppe1. It is an estc·ppal b? 

C·:·nduct. In these circumstances, vJe are of the opinion that the applicants 

are entitl'=Cl to the relief as prayed for in this application. We should 

hasten to add that the applicants \·lOuld be entitled tv posting ultimately 

if they p:~ss the Trade Test. As '~ have alread'l stated above, the result ._:,f 

the Trade Test has· been \·lithheld and if that is so, there can be a 

direction to publish the result of the Trade Test and if the applicants 

passed in the Trad.:: Tezt, necessary appointment ..::.rders should b~ p=tssed. 

H.::.nce vP- pass the c.i-der as under:-

Application is allowed. There shall be a direction to the 

resp.,:,ndents to publish the result c·f the applicants regarding 

the Trade Test they have tal:en am acr:xrcdingl·l iesue appointment 

orders, if the applicants have p3ssed in the said t.<?st. In the 

JL1 
(N.P.NAWANI) 

cit·cumstances, p:trties shall IY;!ar their own costs. 

L 
(B.S.RAIKO'lli) 

Adm. Member Vice Chairman 

-----.------ ... , . .,._--- --------


