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IN THE CENTF.AL .Z'IJ.JMINIS'I'F.ATIVE 'IPIE'."JNAL, .Jl1.IPUF. E.EN::H 

,JAIPU."R. 

M. P • N.: .• ·-11 Cl ,/~i ~; 
I 

Gani::eh N:1ra in CJ·r?t\vC.la 

Mr .A. N. Gl.lfd:a 

Mr. N.r-:.,Jain 

o .A. No .421/90 

Mr • N. r: .. Ia in 

0 • A. No • 15 /9 1 

Un:Lon ·=•f Ind i3. ::.. Ors. 

Mr. A.H. G1.ipt21. 

t'ir • N. K. ~T"1 in 

0 .A. No .4 30/90 

Uni.: .. n of India .:: Ors • 

.Mr. N. K •. Ja in 

CORAM: 

Vs. 

: Applicant 

Vs. 

: r:.:.:.un.3~ l -., .. · . 

Vs. 

: Applicant 

Vs. 

•• 2 • 



.~ 
' ! 

: 2 : 

2. $.ati2h .._Bin filed th~ O •. ~. 3.nd prar,_:::d th=it th2 

I 

finali:::·= th~ s~nir:-rit:,• list of H?.:1::3. ClE:rJ:s .:in th::: ]:a.sis 

of Dr3ft 2~ni0rity list aat~d S.7.~0 ani 17.8.90 which 

7.6.1989. 

ill~ . .;r·=:i.l ·3nd tht:: !::?~~ 3a.r,r~ ina~.- 1:-s q~·=·.sh-cd 

. 1.-e.spondents 
a nd~rrr:i y b2 fiJ.rth;:;):- dir.;ctsr:l. to rE:::tore 

the :o~.3pondents. 
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of the j udg1112nt h=t2. m€-:ntioned th:J.t in it i-3.l ad hoc pr0-

posts until thEi1· servicr:::2 w~re: r'~"J'ularised in accr:ird-
, brot1ght 

, ance with the rules.. It v.:i.s a1.s0. ~*"°~~ b:i the notice 
·-

their servict:s in purS\.t·:=.tn::e ·:·f zi&lect i.:.n by the regu-

' . 't senior i - 'i. Furtho~::r <:l. irt?·~:t i1:;ns were ·;ih"'>:>.n whj r::h are as 

under: 

a) The ,:,ff ic.:::rs pri:irn·:ite:d i:.n th2 l:/:1.s i2 .:if .=:~~'"!i.:Jrit ~l 

subject tc the rt2:ji=.-ctic.r1 .:.f unfit and thc.se 

promoted on th-=. r·2=- ult .:.f th·=: c . .::.r1·1p•:::tit i;;,_~, eza­

minat ion sir::111 b~ tre3.t.~d a:= l=•r•:.rnotees. 

Pcrs..:ms prc.•rtl':,t.=:d by b:,th. tho:: m.:des of 

prornoti,:in their intt=:r se seni0rity h::is t.:. h-e 

detern:;1in~d on th·=: b3s i::: ·~f th~ ir total length 

of Sel-V ic.s: \·Jhich Will be rec]:::med from the 

with the: relevant r~cruitrne:nt rules. 

:t=-rom . .)t ivn b~' W·3. y c.f ad hoc c·r 2;t(1P-·J'ap 

211.-rangcr.ic.nt nl'~d·~ ·=~ue t;:i a.dmin.i.~tra.ti~l-::: ·~=·:io;ren-

c iE:s and nc·t in =t._:.:,::.r·:'l.3nc~ with rules r:'.~nr .. :it count 

for seniority. 

in THE DIFrn;:T P.E('.f:_i_TIT CL}i.$8. II Et!GINEEP..ING 

M.!l.H,Z>.E}>..$HTRA .X...ND Ci::'I-IEF.S will apply ae. e:-::'Jlcined 

by t!1e Sup.rem•;:; C.:-.urt in Ce3h:t. 1.r Ch:il·1dr·=i. .T.:.ahi .s'. 

Others Etc. Vs. 'Jrii,:-,n .:if India D: '.}th•.::r= 1 .:.nlsr 

to cas.::.s wher.:= th.:= initial ap:r::ic,intm.:;nt i2 made 

delil:it:r3.b::.:ly in dL::re90.rd of ths r'J.les and the 

incuiub.srit a11owcd to:. c.:.ntinu.::. in th-=: P1=•3t f.:-.r 

lor,g p::oricds .:.f a1:.;:,ut 1:, t.:1 ~O y.3ar2 without 

rever.si0: 1n till tl·.c d:it~ .:.:E r•::gulCirisO.tion c,f 

St::rvice; i!1 ·3.c·~·:irdan.:':: with rul·:::s, the.re 1:-ein•;i 

power in the authc·rity 't·'.:i rela::-: th? rules. 
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· t,} Tt,8 r.::.ta CJ:Ui:•t·:: prim: ipl.2. .:.f s.=.ni•:·ri.tr is n.:•t 

ai:.pl i·::::able f,:.r d.:::t~rrninin;J th~ seni·::·r ity t.:• the 

c·S.21-; ::::,::.ns:l:i tutE..:: a binJ. in:J pr.:;•:c•:l.i:= nt as held by 

the Full .Bench .:.f the Tribunal in R.D.Gupta's 

cas~ -:;'l:~n ·3.fter th~: j ud9ment ,:.f tL·= S 1J[,•r·:=r;11::- C.:.urt 

in the Direct Recruit Clas2 II Engin66ring Officers' 

d) As th.=. c.:.rre:.::::t r:·I;inc ipl~.3 for c].~terninirJ.;i 3enio­

rity in the c:;adre .:1f TJI.Cs were 1:lar1f ied by the 

S upr~m.:: C0:.urt in :t:i'm Mc.hindE:r I:umar' s .:~3.se .:in 

lon·;r, it w.:.uld n.:.t 1r- just and pr.;iper t..:· de:clirJe 

r1=lief in re9ard -t.::. re•:::2stin9 of the s.=:nk,rity 

list .:.r1 th~ ·~rr;ouncl. that it w.:.uld i-iave far re.::i.ch­

Jn9 ar,:1 tm3ettling ·:::ff,::-ct in r1r3.r1a 0;iin9 th.=: cadi;es 

of n.:-ot •:•nly t:•f th.; TJX'3 but a13.:, the ::·ost:= in 

th..:: hi.;rht:r grad-=s. 

final seniority liat within a p~riod - .t: 
'-' J.. 

i:-r.: .. •,risional :=:eni.:.rity l:tst Hhich has n:.t b~2n s.::t aside 
shJml:d be 

and whid·1. 1r~vi2 .. ~d after settin.;r :i.::::i·.:1.s .:.f ths final and 
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