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J A I P U R .. 

.. .. . 
o .A .• no ,. 4 o::::,/93 

Versus 

1. Uni.:.n of In:1ia thrc.ugh General 
Manag.s:L, C1iUJ:·::!hoJate, Bombay-20. 

2 • Dh:r is i•Jna l R.3.i lvJay r1=tna.g•= r I 

H~ste:cn P.3.ihi3y, ,.J.::;.ipur Divisic:.n, 
Jaipur. 

: .Respon:1ents 

t~on..:=:: for the applicant 
.rvr.c.r-1. R.s.fiq, -~ouns.::::l for :t-.:=spo:·ndents 

CORAM: __ _.,... __ _ 

ORDER ._...,..._...... _____ _ 

(p>:;'F· r-rnn• ·jT.E '~r-rlc,-1- l·=·t~·r;:·r'" P17•c' i'b.::q ~F:<: 1'·Jt:·E-l' t,J~Tl..L-("T AL) w • _ - - . !-' ·- "- - .a. • -· • • l. ··~ •• .., - - •t-.!. - I - ·- - -• ... \ .__ -- .. • ..._._........ _ _,.. _____ .. ___ ..__._..._ __ ~_.,..__..~-.-ea-~.....,.-.,...._...-.-. ... -.._ __ 

, The applicant. herein Sh:.:.-i Bahad'J.r Singh h,3.s filed 

tr. is ap;• 1 icat ion und12 r Se·.:·t ion 19 of th·= Adninist: .cat hr.::: 

ment on c <:::o!Ytf•aS si•:·nate <Jl.-c•un3.s. 

thoagh t.hc: ca:3.:;: has l:e.:::n calle.d twice, nc.ne has 
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T- ·'• ··11'- { -=- ·~·- - r. .:o- l, .• _ '=' u- 1 r "') t.. Q --~-) ~ !. ,ll..,. ~'1-"-' '~-~~ .... 1_. ,_, 1·,(_11. 1:..,.C ~ on 

in this re.;;a:cJ ·:.n 1:::.10.19:::::. (!-.nn~-: •. l>.-6) t.ut. nothing 

d =··tr~,.!l 1·., .. '1 .-:,.:.,.:-' (;j, nn::"' ;, _.:: .. ) r··,- _.; .~. =· ·.·l_·r',::h·,· ,-:;.) i ... ·',::.l"t.=: .~.~.~.:: ·=-·~ '-' ":;, ..l -r 0...;, •. . .. ,_ •' i • • •• -. -' 0 u· .L- - ~ ~ ~ -- - - -· - = - r: 

( ~ Til"l•,r b _q) 
• • 'L.- •• .. -

:cesp.:·nden-t H-:..2, thE applicanl: fJ.:cnished t.h-2 in:Eor-

12 .9.1991. His a_Jcterrtt~d:s made t.hr.:·:~gh t.h..=. :Jnion ha.s 

' 
a COf'Y ;.:.f ·the minut.es of th3 r.~t•2t ing dat .. ::.:d 27 .1~. 91 
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(""nt"'•· 21-1'"') .,-. ..L'_ .... .. "-' ~ 

for app.:.ini:T!lent of hE:!" s.:m fo.l.- the first. tir.;:: on 

.. ;::.:--. t:h"' DP." .. (E) ·-·-~" ... ~., ~· 1,.,. .. 1~.1 . 

letter datee 13 .5.199~ (" n1··· -.-J ) T·'- 'h- -:.-~ __ r_ .J.· .. v . • --'- -.a.~~ thE:re fore, 

•. /4 



-· . 4 :-

. 1 .. respect lVe y J, this 3.pplic.~tion is not maintainable 

and 'C.ha::. challenQe to a comrcunicc~t ion clat•3d 27.12 .91 

ana he sl10uld have r,KJ\/Gd ·thi2 app licat ioti f0r 

has 1::.3en sent t.o t.he G2neral ~1a.nager, ~·Jestern P.aih-:ray, 

applica·t ion is liable. to "\JB disn:is sed In S~Pl.JOrt 

the cas-~ C·f .... Ta.::d.ish Prasad 
_.~_...._ ........ ,.._ ............. vs. 

3.nd have cc.:..r:-efcllly gone thr:.:.uyh the record c.n:J the 

pleadings of the paLties. 
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6. It appears that the applicant has not approached 

this Tri"':>unal with clean hands. 'rhis is evident from 

a perusal of application da·ted 9.3.1987 (~\nrr-?: .R-1) 

ttti-- the reply filed by the respondents, Vvhere in it 

has been indicated that after t.he death of her 

hus~:Jnd Shri Ram singh R"-ljav-rat.(on 26.9.197Q.1:
1 

she 

did not mO\re the RailvJay .~dministration as she had 

no knowledge about. ·::-.h.s Rules prevailing in the Railway 

Administration and that for the first time she 

moved ,for her a.:.)_L)Ointmen'c on compa~s ic.nate grounds 
. t~,~~-~~{_ ~--

on 26.11.1982 -v;here~ in the.(appVJ..ication it has l:€en 

averred tha·t the applicant 1 S mother Smt. la.-..:rni Devi 
0~ 

filed an application on 19.10.1976. 

7. f'1oreover, it is also an admit.ted fact that 

the date of bi1..-th of the.applicant is 21.7.1966 

and he attained the age of majority in the year 1984. 

He rroved for the first time on 27.9.1985 (Amr'{ .A-5} 

t.o seek appointrrat on compassionate grounds on 

account of the death of his father in Septernber, 

197~which ·vJas follov1ed ·by other application dated 

18.10.1985 (Annx.A-6). It is thus evident that 

application was made after one year after attaining 

the age of rnaj or ity by ·the applicant • Even then the 

resi:;onden.ts have cons ide red the case of the applicant 

for appointrrent on compassionate grounds at every 

level. The applicant was not found .fit to :tx2 appointed 

on compassionate ground by the D .R .r1 .. (E) in the 

year 1988 • The General Man0.ger, western P..ailway, 

also did not find t}i-e applicant fit for ap;_)ointm::nt 
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on compassionate groWlds vide its or~er 4ate4 28.4.92 
<• 

(Annexure R-2) which w~• commuft~atea to the appliean 

vide letter dated 13 .5.1992 (Anaexure R-J). It is thu 
'• < 

evidellt that it is nQt a aA:se where the respondents \\a•• 

not e0ns ide red ttae c:~•• of the ~pplicagt for appoint~ nt. 

on compassionate grounds exb.au.ati.vely. It is After ctue 
... ' .,. 

coasideratiGQ of the application_ of the applicaat and 

all relev~nt fac:tcra tha1t the respo!¥1enta haYe come 

to the cc:>nclus ioa that the app licat.lt cannot be give a 

&ppointrre rt. o~ comp:tssionate grounds. 

a. MoreoYet' ilhe capplicant has miserably faile4 t:o 

show haw he a~ hia mQther aM •Jther member• of t.he .I . •. ' 
• " f I 

family are pulling on ~ft.-~~ the 'year fC17h when he moYe4 
•• J~ 11.---

tGP seek &pf•Oint~nt oa compassioate grou~a :for tl!le 

fi.rat t. ime i~ Se pte &'!ibe :t, 1985 • It ia in ,riev of these 

I!!t!..ll-!21~~ }!~<m.~~.xt.:: ... s..t~t .. ~ .. ~~ .. H.~:tt.~,.t!.2.~4.>.U,..:'l~'t~~:. 
!!!.! t.lu held th.-t .tn• object of givill9 e9mpil•si:oaate 

. 
appeiatmafril, 4:s too etl•hl~ tbe family to gee oTer the 

fitiileial (U:is·A· \1hicll.it faees at the time 0f dea.th 

of the sole brea.!-earllf: r aftd. that the COll'll.Jaasi•aate 

eatpl8fDe1lt · ~&Dnet ~ c l;a ime4 alld offered \othateve r be 

the lapse of ti~ ant ~iter the cris..*.a i• ov~r. Reeem:ly 

the Hoe 'ole Supr•me COl.lr't in the c•se of Ja9l"liah Prasa(!f. 

(•\tpra) baa held tma-t " 

"Tl\e very obj eet of appointment of .~~/ 
·c..·~-~· ,,'i;,.ff. -~ 'a d~!pertdent Gf the deceasecl 

empr·~ees \;ghe--rllie: ,ln har•ss is t~D relieve UJllexpec:teCI 
immed.i&te 1:\ar•:ahip and distress caused to the 
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fo&mily 'DJ Sl.l;],ien ·.:l.e>mise of the earniag member ef 
the fc.mily .Si•ce the ;.;eath oecarred way bii.ek ita 
1971, ira w-1h ich year the appe llaat was four ye•r• 
01Gl, it c~nn~t be s~iid that he is entitle• to ee 
appGiat•• •fter he •ttaine4 maj "!:lrity lctftg 
thereafter. Ia other W()ras, if that contefilt ioa 
is ae(!epted, it amC!>unts to ·~oi:he r mode ef 
rearo.1itnent of the depende'l'lt of a cieeease• 
Gwenrne*t HrYant wAicb cannet be enc~•.1rag-ea, 
•• a•r• the recruit~~~ent rules •" 

T·llle cOO'.'e ,lrbtc iple ,~f law laid. dow!ll by Hr,;)ll 1 .i)le the 

Supren·te Cou.rt ilpplie~ witl\ f•.:1ll for~o in the b'stant 

c&&e als(~ where tb~ futher of the applicant diell i• 

-the year 197•3o when tbe applic.aftt was 10 ~'e«r• old. He 

hayimg f«il~d t;- api-1roach -tbe co~npet.eAt::. •uth6r it lea 

'rlithiltl •Sine ·~{ecr ·~f the ·aate of attainm!!nt ef maj;!)rity 

ia not e.,_titlea to claim the reli~f 80UQ1\t ffJr 1a 

c:1se the :tespQndentli hw.ve eoftSidered the case of 

, 

at: every level i.e. at the level •f Diyisioa~l Railw~Ay 

l-1:sn;ager ~· al~~:. the General Maft~ger ana tteoee it caanott. 

be aaid that there has te~a any fa1.1lt on part of the 
. 

reapaft1ente ira ~»t. ~c~c1ill9 to the: requeat r.ade by 

the a.pplic•at to ~eel: C~!TI};>4i.8S ionate appoiatment. It may 

•lso be natio~d th4lt the ilppliew.Rt h&a not cballeRge4 

ia this G\ the oraera date4 28.4.92 (An~ .R-2) ••• 

13 .5 .1990 (Annex··~re R-3) &ltd hav~ SCIU'Jbt '1:'lilSh irtg of • 

e~nmT·~mic•t ioa of tbe R•il\rJ&y uaiea <late« 27 .12 .1991 
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9. Fer all the ttforeaa ia reaaens, I am of the 

eoa:.i<tere4 view th.at there ie DG merit i• tld.• OA 

wh~h is disnisseG witb ao 0rder as to aoata. 

a~n~~~ 
(R.\TAN PRAKASH ) 

ME1-1BER (J) 


