IN THE CTENTRAL ADMINISTRATIVE TRIZMMAL JATRIR BLHCH

G LWL LI0,., 402/°3 Date of crder: S.4.1996

Bahadur Singh : applicant
Versus

of India throuch General

! gate, Rombay=-20,

. Divisional Rzilway Manager,
Wzetern Pailway, Jzipur Division,

xS ]

: Respondsnts

Wons for the applicant
Mr. M. Rafiyg, counssl for respondencs

HOM'BLE SHRI BATAN PRAFASH, MEMBER (JUDICIAL)
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with ths zzspordents Railways on accoount of thes Jezath

qaazhing of ordesr at Annsear: A=1 and Lo corndons the
dzlay in £iling the repressntation for giviag appoint-

mendt on conpassiconate Jrounls.

apoplicant . Hence, aprguments of ths
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zspondznts Shri M. Pafig wers

heard and the recoird hag Teen avamined in Astail.



3. The

Shri Ram

D,1775.
o0ld. Her

am applicaticn on 19.10.1974 ¢

for gi

Bomlray

n Superintendsnk,

rmohe

igs that his father
orking as Class IV

Ja ipur

of his

ving her

oh o ONpAT *2ionate grounds wrids Annevure 2-4, £o which
no reply was recsived. On a:::aln:mg the age of majority
the applicant moved fivst application f£or appointment

on compassionate grounds £4 th

¥ ailyay Ronkay as a2lso the Diwvi
westzrn Pallway, Jaipur(respondsni

306,

Lo )

(a1

= Arua._ L5 ) . He mads

d on 135.10,1235

Lax

ation on D

7

Aated 14.2.193%9 (Annr JL=-S) .,

that th

applicant on ot

Y

i dated 20.5.1987 from Senior DRO
the particulars ware sant £o

with no < 2ON3&gUETICE ATiesr a 20
respondent Wo.2, the applicant

= Seznsral

“"Jt‘ﬁtj'-l.,
izional pzilway Managesr,

2 MHoel 2) aon

1

darther applications
-cr

An

[ AN

2=G) ut nothing

mi Dzri movad a

2=7) an

2 further ths case of
int of the lstter

Jaipur (anmr 2=-9)

it

mat ion soaght from him Ly respondznt No.2. This
matter of coipassionate appointment was also raized
through the Westsrn Rallway Employezs Tmion and the
Union raised this izsuae vide thelr letter Jdated
12.9.1991. Hiz attempts made throuagh the Jnion has

also went futile which was com

he

meet ing

R
‘u

)

meanlcaced him lvy

Aated 27.12.921
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4. The respondents have cpposed this

-

the mothaer of the applicant was raosived by

on compassionats ¢

vidow of late Shedl Fam Zingh Rajaowat med

=rn Rallway, Somdbay €0

for appointment of her son for the first ti

that the answzring regpondents recelved

Aated 27.3.19389 for the ficst time £or

procassed. He was aslksd Lo furnizh origl

This was Ffurther inforned o the applic

2 (a

tha

appointrent of

applicant on compaszsionate grounds vhich was duly

nal

e ’\vh

A:'( nﬁdmlﬁts

., the DPM(E)

nc: find

_J i lnz. ment

1\
‘ll
jar
.

y infs

rad ky the

d vide
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having not challencged the aforeszid oomm

datad 28.4.1992 and 13 .5.1992 (Annr JR=2

respectively), this application is not

and that challenge tc a commanicat iov

unicar ions

of a Union (Annz.i=l) is of no conseguence . The

cthier grounds taken bWy the respondencs has bzen thatk

and he should have moved thisz application for

the age of majority. He having submitted +ha ‘

application keyond that p=riod, che applcation is

UJ
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T
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lway,

the competent

Sgate of Bihar and ancther, 1996(1)vel.ITI, SIR 7.

. - -

pleadings of the parties.



6. It appears that the applicant has not approached
this 7rivwunal with clean hands. This is evident from
a perusal of application dated 9.3.1287 (inm .R=1)
thd the reply filed by tﬁe respondents, wherein it -
hés been indicated that after the death of her
husband Shri Ram singh Rajawat (on 26.9.1976), she
did not move the Railway Administration as she had
no knowledge abvout the Rules prevailing in the Railway
administration and that for the first time she
mosre d fér her apooinﬁment on pnmyaecinnaxe grounds

£ Vol
on 26.11.1952 wher w&ﬁ in uheAdpp 1catlon it has been
averred that the applicant's mother Sri . ﬁgxmi Devi

filed an application on 19.10.1975.

7. Moreover, it 1s also an admitted fact that

the date of birth of the applicant is 21.7.1966

and he attained the age of majority in the year 1984.

He moved for the first time on 27 9.1235 (Anne A5 )

to seek appointmat on compassiconate grounds on

account of the death of his father in Seprenber,

197b9w ich was followed by other application dated

18.10.1985 (Anmz.2-A). It is thus evident that

application was made after one year after attaining

the age of majority by the applicant. Even then the

respordents have considered the case of the applicant

for appointment on compaséionate grounds at every

level. The applicant was not found fit to be appointed

on compassionate ground by the D.R.M.(E) in the

year 1988 . The Géne:al Manager, WesStern Railway,

also did not find the applicant fit for apéointnent
B~
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on compassionate grouhds vide its oréer Aated 22 .4.92

-s 6 ‘ :_

(Annexure R-Zf)_'whiéh ﬁdilcommunicated to the applicant
vide letter dated 13.5.1992 (Anm:xure R=2). It is thus
evident that it is not & case whére the respondents have
not cons idered the case o'lf the ab;»licant for appointment
on compassionrate grounds exhaustively. It is after due
consideratied of the a'p‘p'l'ication;.of the applicant and
all relevant faéé'éka that the responients have come

to the conclusienm that the applicant cannot be given

appointre rt on compassionate grounds.

Be Moreover the aﬁﬁi’i’éant haa_. miserably failed& ¢o
show how he and his mother and other members of the
family are pulling om J/.w_‘(_ the ‘year E_??Zé‘ when he moved
to seek appointment om égl;nri-assic;mte gro:rns for the
ficst time in Septerber, 1985. It is in view of these
factarsvthat‘ﬁon'blev tﬁe_ Supreme Court in £he case of
Umesh Kimaz Nagpal Va. Skate of Haryane, (1994)27 AT.C,
537 has held that ;i?:hc ocbjeet of'giving compassicnate
uppoim:mn’e &5 téhaggblefthe family £o get over the
financial criﬁ,{ which it faces st the time of death
of the sole bread-earmer and that the compassiomate
employment cannet be cliimed amd offered whatever be
the lapse of time and aféér the_: crisas is over. Recsnt ly
the Hom'ple Suprame Court in the case of Jagdish Prasad
(supra) has held that * |

wrhe very object of appoimtment of o

T RS g RE a-."“j';,a dependent o©f the deceased

employaes who Aie’ in harmess is to relieve upexpected
immediste hardship and distress caused to the

@k/ﬂ
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family by sudden demise of the earnimg member of
the family.Simce the Jeath occirred way haek im
1971, in vhich year the appellant was four years
old, it cannet be said that he is entitled to be
appointed after he attained majority lomg
thereafter. Imn other words, if that content ion
is aecepted, it amounts to ancther mode of
recraitment of the dependent of a deceased
Gavernme it servant which cahnet be encouraged,
de heors the recruitment rules.®

The above primciple of law laid docwn lwy Hoﬁ"ble the
Supreme. Court applims with full force in the instant
cuise also where the father of the applicant died ia
the year 1975 when the applicamt was 10 years old. He
ha;img failed to approach the competeat authorities
withln omne year of the "‘détc of attainment of maj sority’
is not entitléd to claim the relief sought for im .v
this origimal vappi'h:ai‘:i@n. Moreover, imnthe instant
case the :e_sp:)fiﬂ'égts have considered the case of
apreintrent owf‘ the app licant om compassionmnate groumis
at every level i.. at the level of Divisicnal Railway
Manager as also the General Manager ana hence it éanh_o&
be s8aild that there has beem any fanlt on part of the
responients in ,m!;.ace:ding to the request made by
the appiicant't'b‘see}: compassionate appointment . It may
also b= mntioned that the applicamt has not challenged
im this OA the orders dated 28.4.92 (Anm:.R-2) and
13 .5.1990 (Annex'-.x_re R=3) and have sought quashing of a
esmmanicat iom of the Railway Umiem Aated 27.12,1991
aL/(Anm_c A=l) which is of me comseJUence .
.s/8



0. For all ’t'he'aforenam reasons, I am of the

-

ecnsidered view that there i= mno merit im this OA

whizh is disnissed with m»0 order as to aosts.

oA

(RATAN PRAKASH )
: MEMBER (J)



