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IN THE CENTREAL ADMINISTRATIVE TEIEULAL: JAIFUE EBELCH: JAIFUR.

TOJA. Mo. 33971592 Late of order: 11.11.97.
Nand Fishore Sharma &,'c Shri £.0.Sharma, lerk, o, D.R.M. in
Eestablishment Branch, Western Pailway.
: Applicant
Versus
1. Unicn of India through General Manager, Western

FRailway, Churchgates, Romkay.
2. Thairman, FRailway Recruitment Roard, Ajmer.
: Respondents.

None present for the applicant
Mr., Manish Bhandari, zounsel for the respaondents.

CORAM:
HOM'RPLE SHFI o.F,3HARMA, MEMEEF (ADMIIIISTFATIVE)
HOII'PLE SHPI RATALl FRAFAZH, MEMEER (JUDICIAL)

©-R- D-E R _
(FER-HOU'BLE-PHRI-O.F.SHAFMA,  MEMEBER - (ADMIMIZTRATIVE)

In this application  under Section 12 of  the
Administrative Trikunals Act, 19225, Zhri !land Fishore Sharma
has rprayved that the selection process based on notification
dated 1.9.19292 (Annxz.A/1) may be guashed and rezpondent lo.2,
Chairman, PRailway PRecruitment Board, Ajmer may bhe dire:téd

not £o make any recruitment on the kasiz of the speed test in

typing.
2. The ~ase of the applicant is that he passed the
Matriculation Examinaticn from the EBoard of Secondary

Eduzaticon Ajmer in 1971, He Jjoined the Indian Army on
2.7.1972 and was released therefrom on Z2.2.1922 thereby
serving the Indian Army for more than fifteen years . After

relea
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e from the Indian Army the applicant appeared in the
eraminaticon held by the Failway Resruitment Board, Bombay and
after heing declared succeszsful he was given app-ointment in
the PRatlam Divisioﬁ 2f Western PRailway and was thereafter
transferred to the office of D.F.M. Ajmer where he iz working
as a olerk. The Railway Resruitment PBoard Ajmer izczued a

notification  datked  1.5%,1%%2 dinviting applicati-ns  from
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cserving graduates in &cale Rs, 250-1500 for recruitment tao
the poskt of Zenisr olerk Ecale Rs..1300—3040 (notification
dated 1,%,199%2 jis at Annexure A—l). As per the rprocess of
gelectinn thé applicaticn would be sent throngh proper
channel and fheréafter a written test would be held followed
by a speed test in ftyping. The applicant applied through
proper ~hannel \for the aforesaid post. The written
evamination was held on 164.5,1292, The aprlicant was unaware
abont the holding of the selection test because he was not
called for it. He submitted a representation to the Chairman,
Railway Recruitment Bcard, Ajmer on 11.6.1992 rejquesting him
t> gend a call letter to the applicant for wriktten teazb, but
no heed was paid to his regquest. The applicant has thus nct
been ailowed to appsar in the'written tezst and he will lcse
further chances «f his promction. A speed test is likely Lo
ke <conducted for the post of Senior Clerk aon 1.7.1993 and

thereafter the vacancies of Senior (Qlerks are going to bhe

filled up. According to> the applicant, Railway Recruitment

Board has not followed the correct procedure laid down while
issuing call letters far the written test. The applicant has

placed on record Annexure A/4 which is an amendment dated

o

12,2.1986 made to the Rulez regarding re-employment of Bx-
cervicemen in Centra1-Civil Services and Posts. Bcoording to
the amendment made in Rule £ therecf, for appointment £ any
rezerved vascancy in Group 'O postg, a Matriculate Ex-
gervicemen who has put in not less than fifteen years of
gervice in the Armed Forcez of the 7Inicn may be oonsidered
eligikle faor app&intment.to the posts for which the essential
educatisnal qualificaticon prescribed is graduaticon. There are
I 2ae
certain other conditions attached but thst are not relevant
f~r this application. The applicant has alzo> placed con record

Annexure A’SE which is a sommunication dated 12.12.1992 issued

B



: 3
by the FeR.P. regarding relazation of educatiosnal
cualifications in cases of Ex-gervicemen. It has been stated

therein that it has now been decided that the relazaticon E

educaticonal qualificaticon which has keen referred to in

Annexure A/4 may alss be granted for the purpose of promation
ts the higher gJrades sukject t= the conﬂition that no
qualification higher than the <ne prescriked for entry in the
feedzr grade iz laid down for the purpose of such promotion.

In other wirds, even while granting promasticon bz a higher
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post in Group 'C', the same educsational cualificatisn as is

.availakle as per the amendment made vide Annexure 2,1 zhould -

appliolls
berazziiawﬁ?. Thus in effezxt, for the purpoze of promotion
alsc after initial appointment, the applicant would  be
treated as a graiuate. He has, therefore, assailed the action
~f the rezpondents in not calling him for written test for
the post carrying scale Rs. 1200-2040 although he is to Lbe

trezated as possessing the educaticnal (ualificatizn  of

graduation.

2. The reply filed ky the respondentz simply denies the

averments of the applicant.

4. Mone is present on behalf of the applicant. We have
heard the learned oouansel for the respondents and have

perused the material on record.

- 5. The learned counsel for the rvespondente veferred to

the amendment to the Rules made as at Annexure A1 and =stated
that the amended vrule clarifies that the eguivalence of
edncational gualification  referred to therein is for
apprintment to any veserved vacanay in Group 'C' post. In

cther words, there has t2 ke a vacancy reserved for an Ex-
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servicemen for the purpose of treating the qualification of

matriculaticon with fifteen years sService in the Armed Forces
of the Union as equivalent to graduatisn. The post against
which the applicant applied, which was notified vide Annexure
A/l was to be filled up from amanget the serving graduates in
the Railways. These - posts  wetre nok recerved for Ex-

gervicemen and, therefore, the ejguivalence of educaticnal

qualification  sought by the applicant wonld  not be

applicakle. He added that thiz is alss not  a case of
promaticon to which the relaxzakion as prescribed in Annexure
A/5 may Ee applicakle. This is a case of a direct recruitment
to a group 'C' post from amongst serving graduates in the

Railwaye. In either view of the matter, therefore, -the

equivalence in educational gualificaticn =laimed ky the

-

appli-cant w-uld not ke availakle to him. The resp:ondents

we

i

e, therefore, justified in not calling the applicant for
the written test.

€. We have carefully considevred the matter. The rules
te which amendment vide Annexure A/’1 hae Leen mades vide
notification dated 12.2.198¢ are described as BEx Servicemen
(Pe-employment in Central Civil fervicez and Fasts) Pules,
1979 ahd the amended vrules have bLeen dezcribed as Ex-

erviac
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servicemen (Re-emplayment in.Central 2ivil & Foate)
(Amendment) FEules, 12326. Thereafter amendmenf' iz shown to
have be2en malde t> Rule € and the amended rule provides that
for appointment in any resérved vacancy in Group '2' post a
matriculate Ex Servicemen who has put in not less than

fifteen yearz of service in the Armed Forces of the Union may

D

be conzidered eligikle for appointment to the posta for which
the essential educaticonal qualificstion  prescriked is

graduaticsn. There is no indicaticn in notificaticon Annexure




A/1 that there is any reservation for Ex Servicemen in the
vazancies to ke filled wup in  pursuance of  the gaid
notificatisn. Therafore, the benefit which iz availakle to Ex
Servicemen as per the amended rule @ would not ke availahble
because there iz no vacancy which iz recerved for an Ex
Servizeman. There is alszlsomé merit in the argument of the
learned counsel for the respondents that this is not a case
of promoticon either from a lower post £ a higher post to
which the relaxaticon referred to in Annexure 2% would be
applicakle. Vide Annexure A/1 what iz proposed s
recruitment ‘appointment ko a posk carvying =cale Ra. 1200-

2040 only from amongst serving graduates in the Railways.

7. In theze circumstanzes the ejquivalence of
educaticsnal qualification claimed by thé applicant would not
be available to him. Gpesd test is only a f£olleow up of
written test and if the applicant has not Leen called for
written test, there is no Juestion of his having keen called

focr speed test in typing. - .

8. In these circumetances, we find no merit in this

original application. It isg, therefore, dismissed . Mo crder
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(FATAIl FPRAFASH) (D.P.FHARME)

JUIUDICIAL MEMBER ADMIFMNISTRATIVE MEMEER



