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IU THE CEHTRAL A[•£1Il1ISTRATIVE TF·IEUliAL: ,JlHPTJR BEliCH: JAIPUR. 

Date ~f order: 11.11.97. 

lland rieh.:.re Sharma 3,'.:. 3hri F.O::!.Sharma, ·~ler}:, ,:,_'.:. D.R.M. in 
Establishment Branch, Weetern Railway. 

l. 

2. 

: Applicant 
Versus 

Union of India through General Manager, Western 
Railway, Chur~hg3te, Bombay. 

Chairm3n, Railway Recruitment Board, Ajmer. 

Resp·:ondents. 

N.:-.ne present f•::·r the applicant 
'· Mr. Manish Bhandari, :ounsel for the respondents. 

CORAM: 
HOH'BLE SHF'.I •).P.2.HARMA, MEMBER (A[•MilliSTRATIVE) 
HC•ll' ELE 3HPI PAT.~ll PRAFASH 1 MEMBER ( JTJ[•ICIAL) 

0-R- D-E R . 
(PER-H0H!BLE-2HPI-0.P~3HAFMA 1 -MEMBER (ADMINISTRATIVE) 

In this application under Section 19 of the 

Ar:lministrat ive Tribunals A.:::t I 1~1 ::::. I 2hri nand rieh.:.re Shat·ma 

dated 1.9.199~ {Annx.A/1) may be quashed and reepondent Uo.~, 

Chairman, Paihvay Pe·:ruitment B•:.ard, .ll,jmer may b·= dil:e.:ted 

not to mate any recruitment on th~ basis of the speed teet in 

typing. 

2. The ·:::ase .::,f th·: appl i.:ant is that he paesed the 

Mat r i .::: u 13 t i on Examinaticn from the Board of Secondary 

Education Ajmer in 1971. He joined the Indian Army on 

8.7.1979 ~nd was released therefrom on ~~.8.1983 thereby 

serving the In•Han Anny fc,r' m.:.re tlnn fifteen years • J!"fte1· -/ 

rel~ase fr.:.m the Inr::lian Army the ar:·pli •-:::an t 3J;:·peared in the 

e:·:aminatL:·n hel.:l b~/ the Faih,ra•.t Re.:::ruitment E.:.ard, B.:.rnbay and 

after being de.:::lared su·:::·:ees ful he Has given ar:·t= .. :·i ntment in 

the Patlarn Divisio:·n .:.f Weetet·n Raih1ay and \•las thereaftet· 

traneferred to the 0ffi~e of D.R.M. Ajmer where he ia worting 

as a •:lerl:. The R:d hvay Re.:::rui tment B·:,ard Ajmer ieeued a 

n c. t i f i .: at i ·=· n .-::1:1 ted inviting appl i .:::at i =·ns ow 
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eervin.;y .;Jraduates in s.::ale Rs. 950-1500 f.:.r recruitment t.:o 

dated 1. St.1·.:19:=: is at Annexure l\-1). As per the 

eelection the application would be sent through proper 

channel and thereafter a t·n·i tten test w.:.uld be held f.:.llowed 

by a speed test in t~n.::·in9. The ar,:.pli·::ant applied thr.:.u<Jh 

.:::hannel the a f.:.resa i d The -v1r it ten 

examination was held on 16.5.1993. The applicant was unaware 

at .. :.ut the 1-..:.lclin·;J o:.f the sele·::ti.:on test t.e.::auee he v1as n·.:·t 

called for it. He submitted a representation to the Chairman, 

Raih1ay Recruitment £>.c.ard, Ajmer on ll.r:O.E1 ~13 requesting him 

to send a call letter to the applicant for written test, but 

no heed w9e paid to his request. The applicant has thua not 

been allowed to appear in the written teet and he will lose 

further chances of his promotion. A speed teet is likely to 

thereafter the vai:::an.:::ies .:.f Seni.:·r Clerl:e are going t•:21 be 

filled up. Ac.::c.rdin9 t.) the appli.:::ant, Railtvay Re.::ruitment 

Board has not followed the correct procedure laid down while 

•J issuing .::all letters f,::.r the tvritten test. The apt:.li·:::ant has 

pla.::ed .:.n re.::•:.rd Anne:-:ure A/4 whid·"! is an amendment dated 

12.:2. E1.~6 made t.=' the Rulee regarding re-empl.::.yment ·:•f E:-:-

servicemen in Central Civil Services and Posts. According to 

the amendment made in Rule 6 thereof, fer appointment to any 

reserved vacancy in Group 'C' posts, a Matriculate Ev-

serv i •-:::emen tvhO:· has put in n•:•t 1 ee:: than fifteen years ·=· f 

service in the Armed F.:.rcee .:.f the Uni·:·n may be .::.)ne idered 

eligible for appointment to the poets for which the essential 

educational qualification prescribed is graduation. There are 
~ 

certain .-:other .:::.:.nditi.:.ns att9•:::hed but t-b::si:t are n.:.t relevant 

for this application. The applicant has also placed·on record 

Anne:·:ure A.':. \·lhi.::h is .9 .:::.:.mmuni.:::=tti.:.n dated 13.1:2.199: issued 
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l~·· ·'2 the P.,R.P.. rela:·:at i·:.n ·=· f edu·:::at i.:.nal 

qualifi~ations in ~asee 0f Ex-eervicemen. It has been stated 

therein that it has n.:•H been de.:::ide.J that the rela:·:ati·:·n ·:·f 

edu~ational qualifi~atiGn which has been referred t~ in 

to the higher grades subje~t tG the ~ondition that no 

qualification higher than the one pres~ribed.for entry in the 

feeder grade i~ laid down for the purpose of euch promotion. 

In .:.ther w.:.rde, even while granting pr·:-.m•::·tL:•n t·:· a higher 

p.:.st in Gr.:·up ·~·, the s::trne edu.:::ati•:mal qualifi·:::ati.:·n as is 

availat.le as t:.er the amendment m:~de vide Anne:·:ut·e A,'-1 sh·:·uld 
~)r.t.:~~ . - -

be dji,;J • l:a:l..·~e. Thus 1n efte·:::t, f·)r the purp.:.se ·=·t pr.:•rn·=·ti.:.n 

also after initial appointment, the applicant would be 

treated as a graduate. He ha~, therefore, assailed the action 

c. f the re.=p.:·ndent s in n.:. t calli n.,;y him f.:•r wt· it ten test for 

treated ae p0eseseing the educational qualificati0n of 

graduation. 

') 
....J • The reply filed ty the respondente simply deniee the 

averments 0f the applicant. 

4. None is present on beh3lf of the applicant. We have 

heard the learned couneel for the reepondents and have 

perused the material on record. 

t: -· . The learned counsel for the respondent:: referred to 

the amendment t..:• the Pules made as at Annexure A,'-1- and etatecl 

that the amended rule clarifiee that the equivalence of 

qual i fi ·::at i c.n referr.:d theeein is 

apr;.:·intment t·:· any reEerved "Jacan.:::y in Gr.:.ut:· 'C'' t=·c•e.t. In 

r:.ther \-J•:,rcle, there has t·=· J:,e a v.=.~.:::ancy reeerved fc.r an E···-

,~-----~-- ---··- -··-
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matriculation with fifteen years service in the Armed Forces 

c·f the Unio:m as equivalent to:, r;}raduati .. :,n. The p.:.st a9ainst 

which the applicant applied, which was notified vide Annexure 

A/1 wae to be filled up from amonget the serving graduates in 

the Railways. These posts were not reeerved for Ev-

servi.::emen and, theref.:.re, the e·=:~uivalen.:::e .:.f edu.:::ati.:·nal 

S(•U9ht by the w.:,uld be 

appli~atle. He added that this is also not a case of 

promotion to which the rel3xation as prescribed in Annexure 

A/5 may be applicable. This is ~ case of a direct recruitment 

Raihvays. In either view .:.f the matter, theref.:·re, ·the 

equivalence in educational qualificatiGn claimed by the 

appli::::ant w.:,uld n·:·t be avai1at.le t.:. him. The resp.:.ndents 

\•Tere, theref.:.re, justified in n.:.t •::ailing the applicant f.:.r 

the written test. 

6. We IBve ,:::arefully .:::onsidered the matter. The rules 

t.:. \·Thich amendment vide Anne:-:ut·e A/-1 hae t.een made vide 

neotifi·::3ti.:.n dated 1::::.::::.198(:: are des.:::ribed as Ev Servi·::emen 

(Pe-emt:.l.:.yment in Central Civil 2.eevi.:::ee and Po:.sts) P.ules, 

1979 and the amended rules have been described ae Ev-

servicemen (Re-employment in Centeal Civil Servicee ~ Foate) 

(Amendment) F:ulee, 19:=:6. There:tfter amendment is sh.JHn toJ 

h3ve been maje to Pule 6 and the amended rule providee that 

for appointment in any reeeeved vacancy in Geoup 'C' poet a 

matriculate Ev Servicemen who hae put in not less than 

fifteen yeara of service in the Aemed Foecee of the pnion may 

be considered eligible for appointment to the posts for which 

the eseential edu .::at i ·=·n :t 1 qua 1 i f i •::: :t t i .:, n 1. •::! ..., 

graduati.:.n. Theee is n,:. indi.:::ati.:.n in n.:.tifi.:::atic·n Ll.nne:·:tn·e cw, 
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A/1 that there is any reservati·='n f.:.r E:·: Servicemen in the 

va~ancies to be filled up in pursuan~e of the eaid 

nctifi~ation. Therefore, the benefit which is available to Ex 

Servicemen ae per the amended rule 6 would not be available 

be·::ause there is n·=· va•::ano::y \vhich is reeerved f.:.r an E··· 

Servi~eman. There is als' some merit in the argument of the 

learned ~ounsel for the respondents that this is n0t a case 

·~ 

whi.::h the rela:·:ati.:·n referred t.:• in Anne:-:u1·e ·A. '.5 \v•:.uld be 

Vide Anne:·:ure A/1 v1ha t 1. <::! .... is 

re.::ruitment/arc·r"jintment t·=· a p.::-.st .::arrying scaleRs. l::C")-

2040 only from amongst serving graduates in the Railways. 

7. In these the equivalence of 

educational qualification ~laimed ty the applicant would not 

be available t·:· him. Speeo:l test i:= .:.nly a f,:.ll.:·\·1 up .:.f 

\vr it ten test and if the :ippl i .::ant has n.:ot t-een .::allea f.:.r 

written test, there is no queetion of his having been c3lled 

for speed test in typing. 

8. In these cirr:::umstan.::es, \vE: find n.:. merit in this 

original application. It ie, therefore, diemissed • No order 

as t.:• C•:•sts. 

~tl b ~"-----
(RATAIJ PPAFASH) 

,JTJDIC:IAL MEMEER ADMINISTRATIVE MEMBER 

r 


