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It THE CEINTRAL ADMINIETRATIVE TRIBUNAL: JAIFDR EBEICH: JAIFUR.

O.A. Mo, 385/1993 Date of order: 11.11.97.
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S.M. ESharma &/ £Ehri M.F.Sharma, <Clerk, O, D.R.M. in
Ecstablishment Branch, Western Failway. '
: Applicant
Versus

1. Tnion of India through Sensral Manager, Western
Railway, Churchgate, Pombay.

2. Chairman, Railway Fecruitment Board, Ajmer.
’ * : Respondents.

Meone present for the applicant
Mr. Manish Bhandari, counsel for the respondents.

CORAM:
HOM'ELE ZHRI o.P.3HARMA, MEMEER (ADMINIZTRATIVE)
HOI'RLE ZHRI FRATAN FRAFVASH, MEMEER (JUDICIAL)

©-R--P-E-R
(FER-HOI'BELE-3HRI-C P, ZHARMA, - MEMBER - (ADMIHISTRATIVE)

In this application under Section 1% of  the
Administrative Tribunals Act, 1%2%, Zhri 2.0.Zharma has
prayed that the sgelecticon process bésed on notification Jated
1.9.1992  (Annx.A’1) may ke guashed and respondent Mol 2,
Chairman, Railway Pecruitmenf Roard, Ajmer may ke directed
not to make any recruitment on the kasis -f the speed test in

typing.

2. The case «of the applicant ie that he passed the
Higher BSecondary Ezamination .from the Eoard of Secondary
Education Ajmer in 1969, He joined the Indian Mavy on
14.2.1970 and was releazed there from on 22.%.1%35, thereby ;
gerving the Indian MNevy for more than fifteen years . After
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lzase from the Indian tlavy the aprplicant appeared in the

examination for the post of Hon-technical Category held by

(RR.B)

the PFailway PRecruitment Boardv Eombay and after being

fic of
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declared succezsful he joined ag a <2lerk in the o
D.R.M. on Z0.5.1933, The Railway Rectruitment EBeard 3jmer
izsned a notification dated 1.9.12%2 inviting applicaticons

from serving graduates in Scale Re. 950-1500 for recruitment !
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to the post of Zeni>r Clerk écale Ra. 1200—1640 (nxtification
dated 1.2.19%2 is at Annexure 23~1). As per the process of
gelection the application weuld ke eent through  proper
channel and thereafter a written test would be held followed
by a szspeed test in ytyping. The applicant applied throngh
praoper channel for the aforesaid post. The writfen
examinaticn was held on 16.5.1992, The applicant was wunaware
akb.cut the holding of the selection test because he was not
called for it. He -submitted a representati-on to the Chairman,
Railway Recruitment Board, Ajmer on 11.5.199%% rejquesting him
to send a call letter to the applicant for written test, but
n> heed waz paid to his rejquest. The aprlicant has thus not
leen allowed to appear in the written test and he will lose
further ~hances +f hiz promztion. B speed test is likely to
ke conducted for the post of 3enior Clerk on 4.7.199%2 and
therezafter the vacancies «f SZenicr Clerks are Joing to he
filled up. According to the applicant, Railway Recruitment
Board hag not followed the caorrect procedure 1laid down while
issuing.call letters for the written test. The applicant has
rlaced on rec>rd Annexzure A4 wvhich is an amendment dated
12,2.198¢ made t> the Rules regarding re-employment of Ex-—
servicemen in Central Zivil fervices and FPosts. According bo
the amendment made in Fule & thereaxf, for appointment to any
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d wvacancy in Group 'C' pogts, a Matriculate Ex-

servicemen whio has put in not lese than fifteen years of

Zervice in the Armed Forces <f the Unicon may he oonsidered

eligible for appointment t.o the pozts for which the eszential

educaticnal qualification prescriked is Araduaticon. There are
. tRese

certain other conditicns attached hut +ths are not relevant

for this application. The applicant has zlso placed on reccord

Annexure A,/S which iz a communication dated 12.12.1992 issned
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by the F,R.P. regarding relazation of educaticnal
qualifications in cases of Ex-servicemen. It has keen stated
therein that it has now been decided that the rvelaxation of
educational  gqualificaticon which has hkeen referred to in
Annexzure 3 ‘4 may als- Le granted fsr the gurpose Sf promotion
£t fthe higher grades subject to the condition that no
qualification higher than the one prescribed fir entry in the
feeder grade is{laid dawn for the purpo%e 2f =such promcotion.
In cther words, even while granting promoticon £5 a higher
post in Group 'C', the game educaticnal qualification as is
av3113hJ~ as per the amendment made vide Annexure A’34 sh&uid
WI=RR pmc q.% . us in effeck, for the purpose of promobtion
aléo after initial appointment, the applicant would bLe
treated as a graduaﬁe. He has, therefore, ascailed the acticon

af the respondentzs in not calling him for written test for

the post carryihg gcale Re. 1200-2040 although he is ko be
treated as possesesing the educaticnal  gualification  of

graduation.

2. The reply filed by the respondents sgimply denies the

averments of the applicant.

4. Mcne is present on bkehalf of the appliczant. We have
heard the learned sounsel for the re espondents and  have
peruzed the t al on record.

£. The learned c-unsel far the respondents referred to
the amendment to the Rules made 3s at Annexure A,’2 and stated
that the amended rule <clarifies that the equivalence of
educational gmalificaticon  referred to  therein is for

apprintment to any reserved vacancy in Group 'C' pest. In
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wordz, there has td he a vacancy resetrved for an Bx-
servicemen for the purpose of treating the qualification of
matri-omlation with fifteen years service in the Armed Forces
of the Union as equivalent to gradwnaticon. The post against
which the applicant applied, which was nitified vide Annexure
A/l was to he filled up from amongst the serving graduates in
the PRailways. These prate were not recerved for Ex-
sérvicemen and, therefore, the equivalence of educaticnal
qualification  s-ught by the applicant wculd not Le

arplicalkle. He added that thia is als: not a case of

(7]

prom>tion t which the relaxation as prescriked in Annexure
A'S may ke applicable. This iz a case of a direct recruitment

te a group ' post from amonget

]

ervingy graduatez in the
Railways. In either view of the matter, therefore, the
equivalence in educational qualificaticon claimed by the
applizant would not ke availakle to him. The respondents
were, therefore, justified in not calling the applicant for
the written test. |

e We have carefully considered the matter. The rules
to which amendment vide Annexure 2,1 has keen made vide
notification dated 12.2.1986 are des:-riked as Ex Servicemen
(Re-employment in Central Civil Fervices and Posts) Rules,
1279 and the amended rules have bkeen described asz Ex-

servicemen (Re-employment in Central Civil Services & Posts)

.(Amendment) Fules, 1926, Thereafter amendment is chown tao
have bkeen made to Rule 6 and the amended rule provides that
for appointment in any tvreserved vacan:cy in Group"C' post a
matriculate Ex Servicemen who has put in not less  than
fifteen years of service in the Armed Forces of the Union may

e congsidered eligikle for appointment to the posts for which
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the ezzential educational gualification prescriked is
graduation. There is no ihdication in notification Annexure
A/l that there is any reservation for Ex Fervicemen in the
vacancies to be filled wup in pursuance of the =aid
natificaticon. Therefore, the henefit which is available to Ex
Servicemen az per the amended rule 6 woulé not ke availalbkle
hecause there ie no vacancy which is reserved for an Ex
Cerviceman. There is als> =ome merit in the argument of the
learned counsel for the reapondents that-this ig nat a cage
~f promoticon either from a lower post to a higher post to
which the relazation referred to in Annexure A/% wmld be
applicable. Vide Annexure A/l what is proposed is
recruitment fappcintment to a post carrying scale Re. 1200-

2040 only from amcnget serving graduates in the Railways.

7. : In these circumstances the gquivalence of
educaticnal quélification ~laimed by the applicant would not
ke available to him. Speed test is only a follow up of
written test and if the applicant has not been called for
written tezt, fthere iz no questicn of hiz having keen called

for speed teat in tyrping.

3. In these circumstances, vwe find no merit in this
original application. It is, thefefsre, diemigsed . N order
as to costs.
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