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IN THE CEllTPAL ADMilliSTRATIVE TPIBUllAL: JAIPUR BE~~H: JAIFUR. 

r' A rJ- ?00/1~~? - • - • 1' ,_, • ._, '-' ._, ;_ - ....J Date of order: ll.li.97. 

S. tJ. Sharma 
Establishment 

s,t.:. 2.ht·i M.F·.Sharma, ~~let .. J:, L•,'.:, 
Bran~h, Western Railway. 

: Applicant 
Versus 

D.R.M. in 

1. Union of Indi3 through General M3nager, Western 
Railway, Chur~hgate, Bombay. 

2. Chairman, Railway Recruitment Board, Ajmer. 

Respondents. 

N.:.ne present f.:.r the applicant 
Mr. Manish Bhandari, counsel for the respondents. 

CORAM: 
H0N'ELE SHRI 0.P.3HARMA, MEMBER (ADMINISTRATIVE) 
HON'BLE SHRI RATAN FRAfASH, MEMBEP (JUDICIAL) 

0-R--DE-R 
(PER-H0ll'BLE-SHRI-0.P.SHARMA,-MEMBER-(ADMIUISTRATIVE) 

In this application under Section 19 of the 

Administrative Tribunals Act, 198~, Shri S.ll.Sharma has 

prayed that the selection pro~ess baeed on notification dated 

1.9.1S1 9~ U'.nnx.A/1) may be quashed an.:J resp.:·n·:lent H.:. • .::!, 

Chairman, RailH3Y Pe•::ruitment B·)ard, .a.jmer may be directed 

not to mate ~ny recruitment on the basis ~f the speed test in 

typing. 

2. The case .:.f the arpli·::ant is that he r:·assed the 

Education Ajmer in 1969. He joined the Indian Navy on 

14.~.1970 and Hae releaeed there thereby 

serving the Indian Uevy f.:.r mc.re than fifteen years • After 

releaee fr.:.m the Indian navy tile apr:.li•::ant appeared in the 

e:-:aminati.:on f•::,r the p.:.st o:.f H.:.n-te.::hni,::al ·~ateg·:·ry held J:.y 
{R.~.t3J 

the F. a i 1 \·lay Re.::ru i tment B·:·ard, J, E.:.mt.a1' and after being 

de.::lared su.::.::essful he j.:.ined as a .::lerJ: in the •:·ffi.::.; .:.f 

D.R.M. on ~0.5.1989. The Railway Recruitment Board Ajmer 

issued a n.:·tifi.::3ti.:.n dated l.~'.E··~,~ inviting .3J;·t=·licati.:.ns 

frcm serving graduates in Scale Rs. 950-1500 for recruitmo:nt 
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to the post of Seni:.r Clerk Scale Rs. 1~00-~040 {n~tification 

dated 1. 9. E~~~::.: is at Anne:-:ure -~ -1) . As per the 

::election the application w~u1J be sent through proper~ 

channel and thereafter a written test would be held followed 

by a speed test in tyr:.ing. The ar..pli.::ant apr:.lied thr.:.ugh 

channel for the The \vri t ten 

examinaticn was held on 16.5.1993. The applicant was unaware 

called for it. He submitted a representati0n to the Chairman, 

Railway Recruitment Board, Ajmer on 11.6.1993 requesting him 

to send a call letter to the applicant for written test, but 

n0 heed was paid to his request. The applicant has thus not 

been allowed to appear in the written test and he will lose 

further chances ~f his promotion. A speed test ie likely to 

be condur:::ted fo:.r the p·JEt .:.f Seni·:·r ~lerJ: ·=·n 4. 7.1993 and 

thet·eafter the va.::an.::ies ·=·f Seni·:·r Clerl:s are ..;Jc.in9 to:. be 

filled up. Acc·:·rding t.:, the appli.::::mt, Rail\·la:-; Re.::ruitment 

Board has not followed the correct procedure laid down while 

issuing call letters for the written test. The applicant h3s 

pla.::ed eon rec:.rd Anne:-:ure A/4 Hhi·::h is an amendment d.:1ted 

12.:2 .19E:r:; made t·=· the Rules regarding re-empl.:•yment ·=·f E:·:-

servi.::emen in Central Civil 2ervi.::es ancl F.:.sts. A·::c.:·t·dino;J t·J 

the amendment made in Rule 6 thereof, for appointment to any 

reserved vacanc~ in Group 'C' pests, a Matriculate Ev-

servi.::emen \vh·=· has put in n.:.t less than fifteen year:: .:.f 

::-ervi.::e in the Armed F.:·t·.:::es .:.f the Uni.:.n may be ·:!·:·nsidered 

eligible for appointment to the posts for which the essential 

edu.::atic.nal qualificati.:-.n prest:::ribe.:l is _graduati,.:·n. There are 
ir~e_ 

cert 3.in ·:·ther .::.:.ndi t i.:.ns at ta.:::hed but -~ are n.:.t relev3nt 

for this application. The applicant h3.s ~lso placed on reccrd 
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by the P.,P...P.. regarding edu.::at ional 

qualification= in cases of E~-servicemen~ It has teen stated 

therein that it has n.:.w been de·~ided th:~t the rela:·:ati·:·n eof 

educational qualification which has been referred to in 

t~ the higher grade~ subject to the condition that no 

qualification higher thap the one prescribed for entry in the 

feeder grade is laid down for the purpose of such promotion. 

In c.t her W·":~rds, even \·lhile granting pt·.:.m.:.tic·n t·:o a hi9her 

p.:.et in Gr::.up 1 C 1
, the same edu.~ati.:.nal qualific.ati·=·n as is 

available ae r:·er the amendment made vi;je Annexure A/-1 sh·:·uld 
~ "pr~~~"t.c 

J:.e ~~::t;~.' Thus in effect, for the r:·urr: .. :·se .:of pr•:'m•:.ti.:m 
\--

also after initial app~intment, the applicant would be 

treated as a graduate. He has, therefore, assailed the action 

the P·=·=t carrying e·~ale Re. l:::Oo-:=:0..:!-0 alth.:•ugh he is t.:. be 

treated as possessing the educational qualification of 

graduation. 

') -· . The reply filed by the respondents simply denies the 

averments of the applicant. 

4. None is present on behalf of the applicant. We have 

heard the learned counsel for the respondents and have 

perused the material on record. 

r: -·. The learned counsel for the respondents referred to 

the amendment t·=· the Rules made 3S :~t Anne:-:ure A/~ and stated 

that the amended rule clarifies that the equivalence ~f 

referred theeein is 

1 C 1 post. In 

------·-
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C•ther w.:.rde, there has t·=· be a va.::ancy reserved fc.r an E:·:-

servicemen f•:.r the puq: .. :.se .:.f treating the qualifi.::ati.:.n ·=·f 

matri::ulati0n with fifteen years servi~e in the Armed For~es 

of the Uni.:·n as equivalent t.:. gra.:Juati·:•n. The [:·O:•St :tg:iinst 

\vhi·::h the apt::-.licant applied, whid1 \·las n.:.tified vide Annexure 

A/1 was to be filled up from 3mongst the serving graduates in 

the Railways. These posts were not reserved for Ex-

servic:emen ancl, t h~re fc.re, the equ i valen.::e ·=·f educational 

qual i fi .::at i ·=•n s.:.ught by the apt:.l i .::ant W(•Uld n·:•t be 
~ 

applicable. He add eo:! that this is als.:. n.:.t a case O:•f 

pr•:om·:·tic.n t:· vlhi·::h the t·elaxati.:·n as prescribed in Annexure 

A/5 may be applL::able. This ie a case ·:·f a dire.::t re.::ruitment 

t·:· a gr·:·U[:• ·~' ~_: .. :.::t fr:om am.:.ngst serving graduates in the 

Rail\vays. In either vie\-1 ·:of the matter, theref.:.re, the 

equivalence in educational qualification claimed by the 

a~_:.pli·::ant ;.,.:.uld n.:.t be :tvailaJ:.le t.:. him. The resp.:.ndents 

\-lere, theref.:,re, justified in n.:.t •::allin9 the appli~ant f.:·t· 

the written test. 

6. We h:tve •:::trE-fully .::.:.neidered the matter. The rules 

t.:. Hhich .:!mendment vide Annexure A,'-1 has been made vide 

notific~tion dated 1~.~.1986 are des::ribed as Ev Servi~emen 

(Re-empl.:,yment in Central Civil 2ervi·::es and P.:.sts) Rules, 

1979 and the amended rules have been described as Ev-

servicemen (Re-employment in Central Civil $ervi~ee 
i 

(Amendment) Rules, 1986. Thereafter arnendrrlent is 

have been made to Rule 6 and the amended rule provides that 

for appointment in any rE-servE-d vacan~y in Group 'C' post a 

matriculate Ex Servicemen who hae put in not less than 

fifteen years of service in the Armed Forces of the Union may 

be .::,:.ns i dered eligible for appointment to the posts for which 

o}J 
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the essential edu .~at i .:ma 1 r:.rescr ibed is 

graduati.:•n. There is n.::. indi.~atir::·n in nc.tifi.~ation Anne:.:ure 

A/1 th::tt there is any reservati·:·n f.)r E:-: Servi·~emen in the 

vacancies to be filled up in pursuance of the said 

n·:•tifi.::atic•n. Therefore, the benefit \·Thi·~h is available toE:" 

Servicemen as per the amended rule 6 would not be available 

be.~ause there is n.::. va·~ancy \vh i ch i e reserved f·:·r an E··· 

Serviceman. Ther~ is also some merit in the argument of the 

learned counsel for the respondents that this is not a case 
,. 

' 

\vhich the rela:-:at i.:.n referred to:, in Annexure A/'5 H•:•uld be 

applicable. Vide Anne:·:ure A/1 tvhat is is 

recruitment/appcointment t·:• a p·:.st carrying scale Rs. 1200-

2040 only from amongst serving grajuates in the RailHays. 

7. In these .:: i r .:: u m s t an·~ e s the equivalence .::. f 

educational qualification claimed by the applicant would not 

be available to him. .:.peed test is •)nJ.y a f,:.ll•:.w up .:.f 

\-Tritten test and if the appli.::ant has n•:ot been .~alled f,:.r 

written test, there is nc question 0f hie having been called 

for speed test in typing. 

s. In these ·::ir.:umstances, \ole find nc• merit in this 

original application. It is, theref~re, dismissed • No order 

as to costs. 

q_J. 
(Cr.l?.SHARMA) ( RATAU PRAI~ASH) 

JUDICIAL MEMBER ADMINISTRATIVE MEMBER 


