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IN THE CENTRAL ADMINIE TRATIVE TR ISUNAL , JAIPUR BENCH, JAIPUR

0.5, N0, 281/93 Dt. of order: 21,4.94
Pawan Siagh ) : Applicant

Vs, |
Union of Imdia & Ors, : Respondents
Mr.K.L.ThaWani » : Counrsel for svplicaat
Mr,U,D . Sharma : Counsel for respoadents

CORAM:
Hon' ble Mr.Gopal Frishme, Megber{(Judl,)
Hon'ble Mr.0,P.3harie, t-dember(.Aﬁm.) .
PER HOW' ELE IR.0.P.GHARMA, MEMEER (ADM,).
Anplicaat Pawam Simgh has filsd this applicetien umdex
Sec.19 of the Admiriztrative Tribuwdls Act, 1985, Whereim he has

>f suspersicwm Angv A=) ed 27.2,90 may
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préyed thet the e
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be gquached &nd the respenlzmts may be directed te reimstdte the

dpplicant im Service,

2. The applicant who beloags Lo Imdiaa Festal Service, X&s,

while fumctiorimg @s Sr,Superiaterdeat, RMS 'J' Divisiom, Ajmer,

v

was removed from the service vide crder dated 22.9.,78, The

t

applicant's aprlicétion regictersd as T,A 325,84 agaiast the order

- of removal froin service, was disrosed ef by the Tribumal vide

order dated 22,1.59. The order of remevadl was set aside by the
Teibumdl with the directions to the Devartmeatal Autherities te

prececzdingse from & certdin
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contiaue th

(it

ge. Azcording to the

0
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applicaat, ths Depdrtwentsl fmthoritiss did not @« ithin the
time limit 12id dewm hy the Tribumdl &nd cert@iws further extemsioms
were gramted by the Trihamsl to the Departmenmtal futhorities en
their request fer further &cticn, Hewever, the Departmentil Autmo-
rities had time cnly upto Oct, 85 fof rassing 3ny fimal orders,
After the Tribumdl passed ths order dated 22.1.89 quiching the

crder of removal frem servi-cs a
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Sllewing the Departueatal Authe-

4 $ P - ) -
rities te precesd frem & cartdinm Stige of discip limdry proccedings

rule 4 of Rule 10 of the 8 (I02) Fa1les This
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4, The respowdents in their reply hdve tdken ® prelimiséry

ebjection #s te limitEtion im filimg the O.A, But during the
drgumerts the ledrwed coumsal fer the respendents stated the+

he we1ld not nress this neipt. The respeadents hdve further stated
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icent has ne relevénce te the ordyer wéde by him im pdrad 7 ef the
O.A, fer qua&n1QQ the sugpensice osrder. The resoeadents had ini-
tidted 2gein iwk pursusace of the directisons ef the Tribumal cen-

n their erder dated 22.1.89 hut it waz net ressible te

=

tdimed
adhere to the time schedule prescribted by the Tribumdl beciuse

& large mumber of decumsnts pertdiriag te the eaguiry imclodieg
the written b ief submitted by the Presenting Officer which had
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5 had te be ehtali ed from the Fegistry of the Tribhumal,

[}

No.525,
They have further stated that siace the Disciplisiry prececedings
dgainst the @pplicént dre aet concluded aml these are im the
fimal stages, there is ddaguate justificeatien te Contimue the

-

oenclusice of the disciplimsry
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apolicaat uadzr zuzapensis
plQCc@dllgS culmiadting inte the pizsiag ef the fimkl erder, by

Disciplimary Autherity,

5. Durimg the 8rgumeats, the lesrned ceursel fer the responm-~

mn this ciase that

e

deats stated thet there wds methimg teo sSuggest
becduse ef the time schedule laid dewa Ly the Tribumal im their

or Ly exteasliems suksequeantly gremted, fer

\C\

order diated 23.

-

Depgértment Ves meWw pre-

(T»

finalisiag disciplimery preceedings, th

\_l-

cluded from ~ontinuimg with the discivliedry preceediags, He
added that the deprtmamt Would wew fimdlise the disciplimiry
preceedings within @ peried ef 3 months apd the erder us suspen-

sien ac=d net he Aisturked till then,

6. We hdve hedrd bhu ledarmed coursel fer the portizs dmd hidve

geme threugh the recerds #md the judgmerts cited befere us.

7. Ne «ppeal W& lies agaimst am erder by the President dxd

therefore, the ebjectien that the remzdy of dppedl has wei lk=en
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Service of the apopl-
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the fack hat
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The @cplicdpt's cdsz i3 theét in view o
3 a 3 - o - - / " 1] ]
the time limit, €3 ex=eprded v the Tribumdl frem time te time,

oired,

for fimelising the disciplimdry proceadirge hds dlreddy e

vk

the Derndrtmewt ce@nrot noWw CJorbimue with the disciplisdry precesd-

1972, There iz neo justificaticorn now e comtimus the @pplicent
befera us @ jndgmewnt of th: Hylerakadd 2ench ef the Tribumal ia
P.Chegdra Mémoharsag Vs, Usien of Irdia & 2ar, (1587) 1 ATC 979

wherzin the Tribhuadl wersz ded8liagy with @ -ase involvieg,imter

reen izsued, The Tribamal had aoted that 811 records of igvesti-
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brisl or imguircy. Hs @lso refarrzd to the julgmeat of the der'ble
Suoreme Court ia the cse of 0,P,Cupte Vs. Tnise of Imdis & Ovs,

(1927) & ATC 14 wharein the Mon'bhle Supreme Court held that leng

snzozms ine for & umressondbly laad

e arbitrary, unjust apd dg8inst the priwciples of wmdturel justice.
The leerwzd coumszl for the @-plicant hes Jrawa cur &tteatisn to

Pary 6 J8ted 13,3.93, which is @ represeataticonm by the @gplicest
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FTEetlsd of iz not temible. Acoerdiag te the respeadents, the liszci-

precsedings dre at thein cencluding stags, The lear;ed
counszl for the @pplicdgt end the applicdnt who is predznt im perzen
héve hewever beth stated that the erquiry hdz already h=en findlized
and the 1,0, his suhbmitted hiz repert dsted 14,1,91, The applicant
claims that he has net enly received i cory »f thz repert hak hads
alese given @ reply to the Disciplimdry Rutherity, The susSpenzion
erder Jeted 27,.2.90 iz actudlly @n erder of dzemed susreasien ia view
of the wlovi‘iens of Pule 10(1) of the CCZ(2C2) Rules. Thé applicaat

hdz 3lreddy heean uadsy dctu’dl zuspencsien for over 1 years, Az stated

by the ledrmed coumsel for the dprlicant apd the applicent himself

N

the encuiry itself wéz findlised as far hack &z Jap,19%1, Queztion

nowW arizes, what purfess weuld ke served by lezaping the 8pplicdat
urleyr sulpsezion fer @ peried of ever & yadrs even after the cen-
clusien eof the edquiry., Crdimérilly Jeveramcat servidnks dre placed

urder susicasien inm contampldtion of disciglimdry precezdimgs agaimzt
them, No groumds wer: cited before uz by the learnzd coumdel for the
rezpendz=ats to justify the appliceant's ceatinmned zufpenszien. Howewer,

ens of the objzcts im nlaciag thém umder susrensien iz khat they
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chould not ke @ble te tampsr ke with the Jdecuments relavant For

nveztig@tien or eqquiry 2nd should aet he &ble to subora witmszs:zs

whe mey bhe relzvert to the cdzz, Ner: of theze facters would he
rzlevant now in this 2dze ence the saguiry had 8lreddy baen Compl-

tted, The @policamt's represanatdtism Szelling revecdtiom of his

suspzmazien was not repliced to by the resperndents, In view of the

justific2tiem for kseviag the dvplicint umdztr cestinuad suspension.,
We, therefore, direct that the 3pplicant shall te tdlea baAck
duty ferthwith, The dpplicdnt ea being tik:n kdzlz en Aty mey he

given & noms=znsitive peszt ia the Derdrtmemat 8t & clace etiher than

thz enz where the miscondust ¥lleged to have bsen Committed by him

teok nlace,

2. The 0,2, cténdz dicpeszd of dcrordingly with me ordcr &z to

Colnghse
(O.P.Shi1) : {Gopal Krishaea)

Member (&) , Member(J) .

costs,



