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IN 'IT1E CEIJ'rr·_ll,L l\.DMilliSTF· ATIVE 'If·.IEUIJAL, 3AIPfJP EEH:I-I, JAIPUF. • 

.-:.,,_·:t ~9"· Date of ·=·rder: .... 0 o 

C.P.Sharm:t Applicant 

Vs. 

1. Uni.:.n ·=·f India thL··:·U·;lh the Se.:::retEti:y t.:. the G:.vt, Ministr:zr .:.£ 

Lab:.ur, H~\v D;1hi, [h:.r:.tt. .:.f Lat..:.ur, .::;.:.vt. ,:.f Injia, n::\·1 Delhi. 
! 

2. Emt:.l.:.y.:::es 1 State Insur.~n.:::·? (\:.q:·:·r:tti.:·n thr·:·Uo;Jh the Dire.:::t.:•r 

General, ro:.tla p.:.ad 1 tlo?\·1 Delhi. 

Mr.S.LJain - C\:.unsel f6r 3l_:plicant 
I 

Mr. U. D. Sharma - C.:·unsel fo:·r ro::st:·=·rto:18nta 

CORAM: 

H:.n 1 l:·le Mr.O.F.Shanna, A.:lmini.=tl":ttive M.::mb?r 

I-Jt:on 1 J:.lo:: Mr .Fat:tn Pr21J:ash, Judi•:::ial M·?ml:oer. 

PEP HCH 1 BLE MF:.(,.P.SH.~'-MA, .a,DMilUS'IP..ATIVE MEMBER. 

In thi.= ar_:.r:.li•::atio:.n un:le1· Se.:::.l9 .:.£ tho: Adminiatn.tive Tdbunala 

con tlv~ r:.:·.=t ·=·f C"'=:t:·Ut':!· P.;.9i·:·n:tl Dir.::.::t.:·t·, ESI c.:.q:.:.rati·:·n a·Jainet 

dire.:::t i·.~·:::l·ui tment ·=Jlx•ta \.J. e. f th? date hi.= juni.:.rz \·ler•:: :tpr_:.:.int.;-.:1 .:on 

is arbi trat-:z·, 
. ' 

Article 16(1) =-~ ._ ... ..._ vio:·lai:ive .:,£ the 

prin:::ipl·:-s .:.f r1.=t1:m·al juati.:::·:-. I-J.~ hae S•:OUo;Jht 21 dir-=·:::ti.:.n to:. the 
I 

r.~a~_:: .. :.n.:lenta to:• at:•r:-:.int the .~r:·Pli·::ant ,:.n i:h:- f·O:•e.t .:·f [1eput~' F'.E:>Jic..nal 

Dir·=·:::t.:.r, ESI C.:·cr:·=·r:ttio:.n, \·I.e.£. th·~ .:late his juni.:·r Sht·i H.B.Parmar 

w::t3 rc··r•<:>nDted vi.:lo~ the .:.r,jo::r dated .'3.11.1991 \vith 311 .x.ne-=qu.::ntial 

,)\ benefits. 

2 ~ 'Ih? .::as•:- .:.f the 3[pli.:::~nt ie th~t h~ \·13.=~ 3J;f·=·int.~d t·:. the ~.= .. :.st 

I-Je \·l:te pr.:•m:.ted a.3 D;r_:.ut:!' I•ire.::tO:•l" ( P.eo,;Ji.:on.:tl) , EE'.I C·:·rp•:•t: 3.tic.n vi d.: 

the O:•rder dated 10. f; .l9E!9 O:•n ad IK .. :: ba3J.S. Thel."O:,:t ft.::r, V id; the .:,1·.:1.::r 

elated 5 .1~ .1989 .:,io;,Jht r:·:-l·sc•ns junio:·r t.:. the :tPt=·lio:::ant \·i~r.:, t:.r.:.m:·t~d 3..3 

D;r;:.uty Feo;ri.:on::Jl Dire·::t·:·L B~~ c..t·.:lo::t· u.: .. -J3-1 ·=·f l ·~~~~o, tho:, ar:pli.:::ant \·i3.3 

rev·~i.·te.J t.:. lua lO:·\·ler r:·:·at .:of Asaiat3nt p,;.Ji·:•n=tl [•irectc·r fi·.:.m the 

r:.o:•E't .:,f D~t=·ut:-/ Pe.Jic•n.:tl Dire·~t·:.r, with:ut .:tn:z· ju.=tifi.:::.:ttic.n th:·u:;~h th·: 

ap[:.licant 1 s juni·:·t·s \·iere all.:·He:l t·=· .:.::ntinu~ as Depul::z' P.eo,;Jional 

DJ.rectc.ra. Tho:- at=plio:::ant haa .:::hallent,;Jed his revo::nd·:·n by filin;r a 

s·=r:arato:- O.A tb.S~'..:l/90, Hhi.::h is .3till r:oendin;J. 
') 
-'• 

Dir·~·:::to:.r, E2·I c.:.q:.:.rati.:.n is filledin r:.:. the e:·:t.s-nt · ·=·f ::.o<.?;. b~/ dit·ect 

r.:,.::ruitrn.~nt ·:on the r.;.x.mm.:,ndati.:.rB ·=·f thE: UPS(' a.n.j :.o~. J:.y t:·L·.:.m:·tic•n. 

'It1·~ UFSC a ]vertised -16 t=··=·sts ,:.f IJet=ut~; Pe.-;:Ji·:.nal Dir·~·::t.x· in E,,g~,. 'I'he 

q~. 
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r::·=·st ·=·f Deput::z• P~~i.:.nal [•ir~·::t.:.r a•,;Jainst d~r~·:::t t·e.:::ruitm~nt qu.:.ta. His 

narr112 ar::·r::~~t·.= at ::.l.n: .. 3l in Anm:.Af:•1 \·kd.c~~the reeult .:.f th~ :=~le.:::ti.:.n 
J:.y tho: UPSC. In the said list 1 th~ narr~ ·=·f Shd H.E .Parm3r ar·r:~ara :1t 

Sl.n.: .• -n. ~dl-== Shd P~rmae wa:= ar·r·=·inte•J '38 D~~_:.ut:-/ F.o~oji.:.nal Dire.:::t.:.r I 

8 .11. E'~'l 1 the at:.pli.::ant \·.es n.:.t 9i v~n ar:·t:.:dntment. Oth•::t· r;:.ers.:.ns 
L --~ junior t.:· the apt:.li.:::ant lnve als·=· ~n apr,.:.int.;.] ~- .:.n. ~he p.:.st 

\Mlltl 
of Det.:.uty ~;·.;.9i.:.nal Dit·e . .::t.:.r 1 EBI ·~·=·q: .. :.rati.:.n ::.nd this f~·.::t;r:,.;, r·::-veal·9o:l 

I:O:l the re·::·:·rds .:.f th~ t·~sp·:·nd~nts. Dizdt:·lin3ty r:·r•:O·::~dings H~re 

initiated .:l•}3inst th~ 3r_::pli·:::ml: vide Mem:.ean.:lurn .:1'3ted ::~0.11.1990 

Eet·ved ·:.n the at=pl i ::ant ·=·n :::1.1.:2. 90 and th; pr.:.c~~din;J.3 hav•? n.:·t t~en 

cc.n::lud~d s.:. fae. 'Ihese pr.: .• ::ee.Jin}s IH.:l n:·thin9 t.:. de. with the 

apt=·l i.::ant Is .=ele·::t i.:.n t·:/ the UPBC as the a rr·l kant \•Jae t•e.::rui t·=d ·=·n 

the t=·=·st ·=·f r~~t=·uty Pe.}i·:·nal r•ie~.:::t.:.r fr.:,m th~ C•["'?n marl:et. Th~ 

initiati.:.n .:.f dis.::iplinary pr.: .. :::e~din;Js cc·ul.:l thet··:f.:.re n:.t have t.een 

made a gr.:.und f,:.r d::nyin;J him ·:':!Pf·=·intm~nt •:On the p:.et ·=·f ~puty 

E•:9-;Ji·:·nal r•ire.::tc•r. Theee \·ias n·:• .:x.nditic.n imp.:·SE:.:l in the adv~etis~rr..::nt 

~_:ubli:=hed b~/ the UP3C th:tt a •::.:mdi.:l.~te facin:;J die<::it;.linat7 prc .. ::e~din;ts 

c.:.uld n:·t t-'2 •:·ff8t·ed ar:r":.intrr~ant .:.n a.::.:::.:.unl: .:.f the p~n:lin.~ 

pr.: .. ::ee.:lin;Js. A<J-;Jl"iev~d by the a·::l:i.:.n .:.f the r~sl:'c.ndents in .=.ups·rsedin~ 

the apt::.li.:::ant by ar_:.r·=·intin!J 

list l\nm: .A1:; 1 the ap~_:.li.:::ant 

resr.:•:.n:l~nt u: .. :2 (Ann:-:. A.::! ) • 

r,:..;.rs.:.n.= juni.:.r t·:· him in the E~l·;.::ti.:.n 

rra·:1efret=·r~sent3ti.:·n .:.n 5.12.1991 to 

'Ihie \YaE' f.:.ll·:·vl~:l by a remin.:let· dat.::d 

_:::,:;. 1.'2. E'S"'l ( Anm:. A.'::) • ll.:· a.::ti•Xt has 1:-::~n t :tl:~n t~r th~ res~.=~:.rt-J.::nts e,J 

far .. :m hi.= repres~nt :tt i·:·n.=. 'Ih~ an::·li.:::ant 1 e l:asE: •;Jri evan.::e is that 

pers.:.ns juni.:·r t·=· him in the m::ri t ·=·t·der in Anm:. Af:, h~ve ;Ji -ven 

ar:{::·:·intl'l1ent \·lhereaz th? apt:,li.:::ant ha:= b~en 18ft .:.ut thet·et.y lea.:lin~ t•'J 

vi.:.lati.:.n c.f Arti.::le 16 ( 1) ·.:·f the C·:onstituti.:·n. J!. •• :::·::·:·t·din~;~ t.:. him 1 h•? 

shc.uld have b·?en inf.:m1e:1 ,:,f the ojr·:mndz .:.n \·lhid1 th~ r~sv·ndents 

ar:·r.:·:.inted t=·::t·s.:.ns less merit.:.ri·:.u:= t·=· the .:tr:·J.:•li·:::mt 1 i•;Jn·:·rinJ his 

caze. I-I~ Ins 1 then=:f.:·r~ 1 as:= ailed the ar:-r·:·intrr~nts .:.f his juni.:.r:: in 

prefereno:::e t.:.. him as ill·~gal 1 arbi tt·ar~r 1 diz.::rlminat·:·t~· 1 ~t·::. 

4. Tn~ resr-:·ndents in the t•et=·l'l hav~ tal:~n .:bj~.:::ti.:ns t•:• the 

maint~inabilit~/ .:.f the C• •. 'A. .:.n the gr.:.unds .:,f limitati·:.r• ae \·P-ll as 

misjc.in.:ler .:.f t:.at·ties. They have .=tate.:l that sin::~ the EE'.I cc.rpc.ratic.n 

i:: a st3tut.:.ry ~·=·rr•:•rati·:·n havin9 a ·:lietin.::t le.;tal •?ntity 1 the G:.vt .:.f 
\ 

India is nc.t at all .::c.n:::~t·ned \·lith this o .. a, and has thet·~fo:·t·e J:.~n 

impl~aded unne-::•?2.earil7. A:=. re·-;,ard:= limit:1ti·:·n 1 tho::y have st:lt.?d that 

the apt:·li·::::.nt h.::d rrade a r~r:-·r~sentati.:.n ·=·n : .• 1:2.';11 (Anm:.A~) .::.o;t:tin:=t 

his n:.nr:·rc.m:.ti.:·n~ \.Ji··~r·~as th•? O.A h::.e b~n filed in M.-:1:-.t 1093 ; • 

... ~[her~f.:.r~~ it is t..:n:re-:1 b::z' limit3ti·:m. 

5. 'fl. ..e. t.:. th8 rr~a:t.·i tz .:.f the .::as~ 1 the:/ h:tV•? :=ta b;.d that the 

··--·--·-
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at=·t=·lk.::mt 1 2 r:·r.:.rr~:.tio:.n t.:. th.:: r:·:·st ·:Of D8t=·Ut~/ F.eo;Ji.::.nal Dire.:::to:.r .:.n ad 

h.: •. : b32is and his eul:ee·:JUent r.::ver.=i.:n ·=·n the ·;Jr·:·und .::.f r:.endo=:n.:y .:.f 

disdplin3t}• r:·r·: .. :::eedin;Js against him have n:·thin.;J t.:. do:· with the 

pree.ent O.A. The apt=·1kant has .:t1t:e3dy filed ser_::..arate O.A ao;Jaine.t the 

said revere.i·:·n \·.hio:h is r,.endino;J adju.Ji.:ati.:·n b7 the Tdtun3l. 

6. Ae. t·=· the 3verment8 in th·~ pres·~nt O.A, the re2r:•:·ndents have 

etated th:tt the ar:-r:·li·.:.:tnt \·kiile apt:·lyin·J f.:.t· the r-:•2t ·:of D~t=·uty 

F'•?·Jic.na1 [rir·~Ct•:•r t.:. the ! UP2C did n:.t infc•t111 the ·:·:·mt:.etent autlK·rit~· 

Hithin the det:·:trtment Stnd rathet· •X•n.::ea1ed this fa::::t fr·:·m the 

departrr~~nt, therety preventin9 th•=: det=artrr~nt ft·,:·m infm·min;, the ·llf',SC 

at-:.ut the t:-=:nd.::n.:::y .:.f the dizdr,.linary t:.r.: •. :::ee.::1in;J2 :t•}:tinst him. All 

d?t=·::trt~nt:tl .::::mdidateE' .:tpp1yin;J t·=· the UFSC fc.r the vari.:·us r.:·=·st .:an 

submit theit· a~_:pli.:::ati.::.ns. dire.:::t1y but the7 havet'lnf.:.rm the der,.at·tment 

Tho~ 

rranao:Je.:l tc .. :obtain a n:. c,J:.je.:::ti·:·n .:::ertifi·:::ate ,]::rted 1-1. : •• 1~~1, .:one d37 

t,;f.:.re the interview ·=·f . the apJ.:·lkant \•laS s.:::hedulo:d Hith the TJPSC, 

fr.:.m an .::.ffi.:::er \-J!K• was nbither .:::.:.mr:.::tent n:.r auth.::.rised t,:. issue su.::h 

a ·:::ertifi.::::tte and \·lhen n.::. ar_::pli.::atio:.n f.:.t· issue .:,f su.:::h n: •. :.t.je.:ti.:n . 
certifi.::ate hav·:: l:.een m:ide t.y the .ar;:pli.::ant. Thi2. \·as intende] t•:J 

I 

/enem·e that the fa.:::l: ·=·f i2eue .:of the .:::har·:Je sheet to~ the ar:·r:·li.::::mt rn::t7 

n:.t te t.r.:•U)ht t.:. the l'K•t i•:e .:,f the TJF2.1~. If the fa.::t .:,f the t:•=:nden.:::y 

of the dis·::::ir:.linat·:z' J.::.l"( .. ::•?·~::1in}3 a.;yainst the 3f·pli.:::ant had b~·~n br·:.u.;yht 

t·:. the n.:.ti.::e .:.f the UF 3C, he v.c·uld n:•t have te.~n .::all•-::.:1 f.:.r tho:! 

sel-=:·:ti·::·n J:.y the UPSC:~. The disdr_::.linm·y ~_:.r.: .. ::eedin;Js ha:l t-~en initiated 

agai.nst the appli.:::ant vid~ m;.rr~:·t·.:mdum dat-=:d 30.11.1990 whkh Here 

t=-endin;:J \·Jh-=:n the t··::·x·rrm=:n:lati·:·ns ·=·f the UPSC f.:.r ar:r,·:·intment .:.f th•3 

ar;.pli·:::ant J:.:. the t:·:•st .:.f JJ.;puty P·=gi.:.nal Direct.x· \·l.;re t·e.:ei v.;:,]. 'lh: 

app:.intin<J autho:·rit~, had withheld the apt=·=·intms-nt .:.f the appli.::ant 

r;-=:ndin.;J •X•mt=·leti•:•n ,:,f disdplinary t:•l"•: .. :::ee)in.;JE'. Othet· persc.ns thC•lJo)h 

juni·:•r, but n·:·t under any .:1cmd had t.e,:n o;:Ji ven 3Pt=·=·intm?nt. 'Ihe 

at=·t=·=·intinJ auth·=·t·it? \·iaS cc.mr:·~t<?nt t.:. \·lithlK·1d th·= ar:r·=·intment ,:,f the 

appli.::ant t-?·:aue•? mer.~ly .:.n a.::•::·xmt .:.f th.; rec.::.mmen:lati<:.ns ·=·f the UFSC 

th-=: appli.:::ant had n.:.t a~·~•Jir-=d an at..=.:.lute l"io;Jht t·:· ar:·r.:·=·intment. It is 
' nc.t a ·::ase .:.f di2i::t·iminati·:.n t.;:.:::auae the aJ::pli.:::ant .:::ann.:.t .x,mr:·::tre 

himself Hith c.thet·s ao:;Jainst \·ktc•m no:· dizdr:·linary pr.:..:.~e.:lin<;Ja \-iere 

pendin:J. The apr_::.li.::ant 1 s 1 

ret=·t··~sent:tti•Xt had J:.een duly .:::.:.nsidet··~d but 

it had been de.::ided t.:· defer the ar:pli.:3nt 1 s ar:·lX·intm-=:nt pendin;J 

cc.ndu:=ion c.f the dis.::ir:·lin3ty pt·.: .. :::eedin;:Js. In ;:a:=e the ar,.pli·:::mt is 

e:-:.:.nerated he \vill toe given apr:· :ointment t·=· th·~ r_::·:.st c·f D=r:.uty Peo;Jic·nal 

[•irect.::r. 'Ihet·ef.:ot·e, th=: ar_::plkant canrK•t have :my 9rievan:::e in the 

rratter. 

7. In .:•:.. far a:= imr:.leadino;J the TJni·:·n ·=·f In:lia is ·X·n·::·?rned, the 

TriJ:.un::11 IHC! ::t1ready r:·:iSSe<] an O:·t·do:r .:.n =:3 .1:=:. 93 t·=· the ·~ffe.:t that 

GlJ 
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the name ,_:.f Uni.:m .:,f In:ti :1 m:17 t~ del~ted fr.:.m the arr.:q .:·f 

re:=r;:·=·ndent:= ~.3 ESI c.:.q:·:·rati·:·n is a st:=ttut.:.r~· b:.d~·. 

8. 'AB reg:1r..:ls limitati.:·n, th•? .~pr_:.li.:::ant has stat·:d in th·: rej.:.indH· 

t.:. th.; repl:-l filed by the t·es~_::.:.nd~nt:=, th:tt sin.::·~ the at::pli.::ant has 

n:•t irrq_::.uo;Jned an7 J;•?trti.:::ular .:.r.:ler but has .:.nly s.:.u;yhf: apv.intrr,;nt fr.:.m 

the date r:·=ra.:.ns juni.:.r to:. him hav.:: t.~n ar_:.p.:.int·:d vide th·= .:.rd·:r 

d:=tt~d .<:".11.~•1 (Anm:.Al), th01·~ i:= IX• ·=.ru~sti.:.n .:.f limit:tti.:·n t-einJ 

re.::}:.:.nej Hith r·::feren:::e t._:. the .]at·= .:.f .:.r]er Anm:.Al or the date .:.f 

hi.=- rraJ:inJ the t"eJ;·l·es.::ntati·:·n t.:. the r·=--=tx·ndents a·~ainst hie n:·n­

apt:·=·intrr~nt t.:, the r: .. .:..=-t .:.f ~r:.uty Feo;Ji·:.nal Dir~.::t.:.r. 

Sr. With re:;,ard t.:. the questi.:.n .:.f limitati.:•n, ~ve m:=ty st::1te that the 

C•. A \·13.2 admitted as far bad: :=tc. •X• 1-!. 7. 92 and it . Ins teen r,-endinJ 

ad judi :::::~ti.:m sin.:::e then~ In th.;e~ dr.:umst:=tn::.;.s and in th'? int~rest ·=·f 

justi.:::e, we ar•? indin:d t.:. the vi•S:\·1 that th.-; O.JI. sh:.uld be disp·:·:=e.:J 

eof en m::rits. ItJe a.:::,:::.:.rdinJl~r r:•r·: .. :::.;.;..j t·=· .x.n.=ider tho:: O.l\ con merits. 

~~. Gurirq hi:= •:•ral ar<juments, tho;. learned •:::•:.tmeel f<:·l· th·: at=pl i·::::tnt 

dr·:M our att·;nti.:.n t.:. F.E-·julati.:.n ~ .:.f the ESI c.:.q:-:.eati·:.n(P~.:::l·uitment) 

Pe•JUl:lti·:·nc. E••:5, \•Jhi.:::h t··::lates to:• re.::ruitrrto:-nt .:.tt r:•:•c.ts ·X•lTE:2]_:n:.ndin!) 

t·=· Class I ·'"-' II p.:.sts 1mder the C.;.ntt·al G·:.vt. This Pe<;Julati.:.n t·e:.ds az 

under: 

~~~~. 

r~.:.:.mrnenj•=cl b] th~ c.:.mrr.ise i.:.n, unlese h:: i.=. .:,f the -=·t=·ini.:·n that 

the r.;.:;.:.mrr~o:ndati·:·n .:.f tlv~ c.:.rrrnis-= i·:•n 2h:.uld n:.t t~ a·:::<:::~~_:.tad, in 

\-lhich .::aee he sh.:=tll brin;y the rratt~t· tc· the n:.ti.::e of the 

Standin;J c.:.mmitte.;., an] if the St:indin·:J c.:omrnitte•? als·=• agrees 

\·lith the Dir·=·::t.:.r Gener:=tl, tho;. m:.tt.::r 2'1Hll b:: .=ubmitt-::.:1 t.:• th•:! 

Centt·al G:wt fur a final de.::isi.:.n. " 

P~c:·x.t·.Jing to:. him, 

apr:·:·intm=:nt o:.n the !:.::isis is .:.f 

the -=·t:·ini.:on that th~ re.x.mrr~:ndati.:.n .:,f the UP2C sh:\11 n.:.t b-: ac.::er:·t·~:J, 

in th:1t ca.=•:: he shall have t·=· l:.rintj tho;. rn:1tter t._:. the n::.ti.:::·=: .:.f th·= 

Standin:;J c.:.mrnittee ar..:I if the 3tandin;J c.:.mrnitt.:::e a.;~t-~2 \·lith the 

[•it·e . .::tc·t· G.;.n~t·al the rratt.;.l.- shall b:- eef.;.rr•?oj to:· the Central G:.vt f·:·e 

a final de.:::ie i·:·n. .7.\·:::•X·l·din;, 1:·:· him, the trr=tttee ,:,f d~ni ::~1 .:,f r_:.r.:.m.:.ti·:•n 

t.:. the apr:.lL:::mt .:.n the t.:tsis .:.f th·~ ee.::,:.mmendati.::.ns ·:·f th~ TJFSC \·Jas 

pla.::ed bef.:.re the Stan:linJ CmiiTiitte~ z,:.n-..; time in 1991:. a2 s.;.en fr.:.m 

th:: A9~nda t::·:=tt=o:es t=·l:i·:::o?o:l bef.:.t·e tho:: Tribunal by tho? t·esr,:•:·nd~nts f.:.r 

it:: r:~rusal but the StandinJ c.:,mmi tt.;.e di.:l n.:.t :=.tpf:.l"O:Ove C·f the 

re.x.!Tll1'P-ndati·:·ne .:,f the rdxe.:::t.:.r G·::neral f·:·r n.:.t .:,ff,~t·in·J apr:·=·intm~nt 

t•:· the apr:·li·::ant .:.n tho;. r:·:.et .:,f [181_::.Ut:zr Pe.;,~io:·nal r•iD:ct.:.e a9:=tinet the 

direo::t r•:.::rui tm:nt O:.fl1·:•t.:=t. Th~ l·~arne.j .:::.:un2'·~1 f.:.e the :.ppi i.::ant aleo 

cited t..;.f.:.t·e us th(~ f·:·ll·:·Hin;T ju.jJrnents in .=ur.r_::•:>t"t .:·f his cas·? \·1hid1 

I ., 
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eon the ·~·,:.und .:,n v.hi·~h it hac. t-8-::n denied t.:. the appli.~ant: 

i) [•r.M.V.Uair V3. Unic·n ,:,f India .~ (•rs 1 E10:<3{l) SLF. 70;?.. 1 ,in vlhi·~h 

tho:: H:on 'J:.1e SUJ.:·remo:: C.:.m·t held that f·:.r tho:: r:.uq:.:.ae •:•f 

ar_:p.:.intment t.:. :1 r:··=·st,. . .=:ui t.s.bili ty :1n:l •?li-Jil:.ili t~; 1e. t.:. l:.e aeen 

Hith l'•?f•::t-·?n.::•:- t·:· th<; 1ae.t dab:: ·=·f re.~eivin;J th~ ar:pli·~3.ti.:.ns. 

In the :tr:·plicant 's · .::.::ts·:: n.:· .:lis·::it=·lin317 .::aaee Hero:: r:·;mdinJ 

ag::tinst him on the d:1te .:,n \·.hi.:::h the UPS: .. x.ndu.::ted th~ 

sel·?·~ti.:.n :md theref.:.re tho:: r:.•:.no:Jen.::y ·=·f the diadt:.lin?!ry 

r:·r.:,.:eedino;Js c·:.u1d n:.t 1·..=. held ae. a 9r·:·und t.:· .]eny the 

appcdntrr~::nt t·=· the ar:•t=,lkant .:.n the t::teia <:·f 3•?l•?·~ti:.n l:ii' the 

UPSC. 

ii) [•r.Ihd L-::v .:;.:.•t::tl V2. Uni.:.n .::.f Indi::t .~ Anr1 (E;;:;7)-! A'l\~ (,78 in 

\..hi·::h the Prin::it;al Bench .:.f the Tdt.unal held that the ·::;ruesti·:,n 
• C·f ::tny vigil:1n::e .::le:~.r.::tn::e ·:.x.uld at·i.=:e o:,nly in a •:a.=e .:.f 3. 

der:artment:1.l pr·:·IT•:·ti·:m an.j n:.l.: \·ihen a r;,ers·:·n is s.::le.::te·:l thr.:.u.Jh 

the C•t=-en .x.mr_::.::titi·:·n t~, H::t"] .:.f dire·:::t r-::.~ruitri..;:nt. In the 

instant .::i:tse a·::·x·rdinJ t·=· tho:: learned .x.unc.el f,:.t· the applkant 1 

the apr_:.:.intrrent t.:. the l_:•:•e.t .:,f n:puty P.e;JiCona1 Dil"O::·~t·:•r \·1.3..3 to 

toe b~· \v-ay C•f dire.:::t re•::t·uitment thr.:.uJh the ·:·p·=:n •X•mt=.=:titi·:.r~ and 

thet··::f.:.re any penden.~r . .:.f disd.r;.·lin:1r~· t=·t··=·•::e8din;:J.3 againe.t him 

cc.uld n:-t stand in the \·13.:-z' .:.f hi2. ar_:.r:-:·intment .:.n the ta.=:is .:.f 

direct recruitment. 

iii) •.";irio=h BhardH:tj Ve. Uni·:·n :.f India ~-, •)J:e, ( E•SII)) E' A 'II: 172.1 in 

\·kd.::h the Pt·indr_:al Ben.::h .:,f the Tril:unal h·~ld th:tt mere 

inVC•lverrP-nt <:·f .3. [:-?l'S•:•n in a ·~riminal •.::ase •.::ann.:•t t~ a t;:JrC•tmd 

f.:·t· denial .:.f at:·r.:·:ointment t.:. him. Iri this .::as.:: 1 the denial ·=·f 

ai_:•p:•intment \·i.:te to .:t •:'.:tndidate \·ilK• had l:.e•:m e.electo::o:l f•:•r 

apt=.:·intm~nt as Sub Insr:.e·~t.:.r in th.;: CEI. The learn:d •X·uns.;l f.:.r 

th•? apr:-licant :tr<;:Jue-1 that \·.hen pen.jen::y .:,f 3. .:riminal c::tse c.:.uld 

net lead t.: . .:'J.::nia1 ·=·f :tpr_:,:.intm:nt .:.n t·~·::ruitn18nt 1 met·e r:~n:l•;:n::-_t 

C>f deJ::-:U:tmental l:l"•::0•::8edin32 •X•Ul•J n.:.t t~ a gl".:•un.J f,:.t· .Jen:/ing 

ar:t=·=·intrr..;:nt t·.:. him ·:.n his t.~in-J sele.::t.;:.:l f.:.e .:tr:·t:·=·intment J:.:z· tho~ 

UPSC. 

The le.3rne:l .x.una.::,l f.:.r the resr_:.:.n:lent-= ar·;Jued l:h:tt the 

died~:=.lin.3ry r:·t··: .. ::-;.::.:lin;J2· h:p:l t-=:en inithted againe.t the arr·li.::ant by 

issuin;J a ·~hart]·~ :=heet d3ted ~:0.11. S'(l Hhet-·?::te the r•::·:::·:•mlr,-::ndati.:n: ,:,f 

the Uf'SC f·:·t· ar:r·:·intrnent .:.£ the .3J.:·t=·li.::ant and ·=·th:r:= \·Jet"•? t·e·::ei ved 

eUI:·e•?guentl~r as a r.;::=ult .:.f \·lhid-, .:.rder Ann:-:.Al .]ated 8.11. 91 Has 

ise.ued .:!pr:·=·intin·;J .::ert:'lin .:.th•:t·:= t·=· the V•et of D;J;uty F.•:oji.:.nal 

I•ire . .::t.:.r. The cc.q;•:•nlti·:on c.:.uld ·~·;:t·tainly t.s.l:e n:·t.~~~::ti.:.n/devel.:·r.ment 
eut..=equent tc. the sel•;:.::ti.:.n .:.f tb.:: ar:pli.::ant by the UP2.C I f·:•l' dedding 

'l.vhether the apr:·li.:::~.nt .=!-J.:.(:Jl.:l L~ ')rante-:1 ar:·l=·:ointrr~nt t.:. tilt? r,:.:.st ·Jf 

roe~_:uty J.:;:~;Ji.:.nal [oir.;..::t·:·r sin::e t.y th·? time C•f tho:: re•x•mrnendati·:·n2 ·=·f 

cw 
.. 
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the UPSC \-Jere re.::eived the a.p~_:.li.:::mt IBd already given a .::h:t.ro;y~ sheet. 

He .:;.:.ul.J n:.t t.e 9ranted ar:t=.:·intment ·:.n the 1:.:.st .:.f Deput~/ F.egi.:.nal 

Dit·e.::t.:.r as l.:.ng as the .::h.:n-·JG ehe.=:t .::h:;Jaine.t him ~r·? pendin9. In this 

c.:·nne.::t i.:.n he .::i ted the jud<,;Jmant .:,f the H:.n 1 ble Sut:.reme c:.:.m-t in Dr. H. 

Mul:het·jee Vs. Uni•:·n ·=·f India .;. ('l.·e, E•':;•..J: SC(~ ( 1.::-::s) -1!:.-1, \·Jherein even 

afto::r the apt;:.ell:mt 1 s .:;aze \vas r·=·::·:.rrunende.J by the Uf'2.C f.:.r ::t~_:p:•intment 

the AC:C: did n:.t :il=·t=·r·:•ve hi2 apt:.:dntment .::tfter re·x·t·din>J reas.::.ns. 'Ihe 

H0n' bl.s- su~.=.rerr~ c.:.urt held in thie .::ase that events sul:·se:quent to:· the 

TJPE'.C se1e·::ti·Jn c.:.uld t~ ta}:en int.: .. x.neider:lti·:·n l:..s-f.:.re ar:p.:.intm:nt. 

Theref.:.re, in vi.:\·1 .:.f the r~ti.:· ·=·f this ju.Jgrr,ent, he at·gue.J, the 

rezt=·=·n:lents v1ere justified in n:·t ')r::tntin') apr;,.:.intment · t.:. the 

appli.::ant ·=·n the r.x,et t,f Der:uty Peo;Ji.:,na1 Dh·e.::t.:.r .:.n the ')r.:.un] that 

he \..as facing dis.::ipl inary r:·r·: .. :;e.::.:lings. 

10. ~r.Je have heard the 1earne.:l .:;.:.unso:-:1 f,:.r the r:arties and have 

r:-erus.;,j the rraterial ·=·n re·:·:·rd, indu.)ing the jud<Jmentz dted t09fc.r.~ 

us. 

11. 'Ihe an:·li·::ant has n:.t denied that h? h';!d dire.::tly ar:·plir::.j t.:. th=: 

UP2~:: f·:·t· re.::t·uitrnent tc· the pc.et .:.f roeputy R·?Ji.:·nal Dir.;.::t·:·r, HitlKut 

infm·rning the •Jei;·3t"tment. 'Ih:rt h.';13 l:een .x.nsidered b~· the r.:.=r:·=·ndents 

as a 1ar:·se .:.r irre.:;pJlarit:-/ .:.n the t:art ,:,f the an:·li·:::.::mt. Had the 

ar:pli.:::ant inf•::.t·rr.ed the r.:::.=r:·=·ndents aJ:.:ut his ar_:plyin<;J f.:.r · dir·?·:::t 

re•:::ruitment .:,n the r: .. :,zt ·=·f roeputy R·~·~i·:·n:ll Dir·:::·::t.:.r by tho;. UPSC:, they 

c.:uld have info:.rmed the UPSC: aJ:.:.ut th~ r:.::nden.::y ·:·f the .:liedr_:.litnry 

pr.:•:::eedin9s against him.' We need n.:.t 9·=· int.:· the .x.ntr.:.veny \·iiE:th.:::r 

the appli.:::ant elK·uld hav•:: inf.:.nned th.::: re.:ct:.c.ndente. after applyin.3 t·~ 

the UPSC f.:.r re.::ruitment t.:. the t: .. :.zt .:,f Do?r,ut:-z' Pe.Ji·:·n::tl Dit·ect.:.r. 

Earli~r by an ·=·t·der dat.::.:I 7 .11. 97 \·le had .::.:illed fc,r .::ertain 

inf.:.rrrati.:.n fr.:.m the rezr:·:.n:Jente h::tvint;J a t.earin·J o:·n the queeti·:·n 

, .. lhether the appli.:::ant \v-a.:~ sur.:·r:·:,eed t.:~ inf.:·t·m the r•?2t=-=•ndents aJ:.:,ut his 

having :1)_:'[•1ie.:l f.:.r the re.:::riJitment tht·.:.,Jgh tho? UPSC. On a further 

c.:.nsiderati.:.n .:.f the rrattec, we ar·:: ·=·f the vie\v th::tt this. izsue ie n.:·t 

quite relevant f:.r d:cidin;J the O.A. In any ·::as.:, a .::q:q .:.f E1 letter 

dated :2S•.5.S'l issue.:! J:.y the ESI c.:.rp:·r3.ti.:.n, l~w r·~lhi, e.h•:•\·78 that a 

c·:::rtifi.:::ate re.Jat·ding e:·:r:2cien.::e .:.f the ar;t=·li.:ant had b=:en furnizhed 

b~/ the ESI c.:.q:.:.rati.:.n t.:o the Uf'E'(~. In thi.=- letter, it has b;en ctated 

th:1t a dis.:::ir:·linary .:aee is pendin.J a9:tinst the 3P!_:·1io::ant. 'Ihus, in 

any .:;ase, the re.=r:-:·ndente h::td inf.:.nned the TJFSC ab:.ut t=-?nden.:;\; .:.f the 
' -

clisdr:.linar:-l .::as,.? a9ainst the :tppli.::ant pt·.::zumaJ:.l~; Hell t.;f.:.re the 

TJP2C rrede its re~x.nmlendatic.n ret::Jar.:Jing ar:r·=·intm::nt ·=·f the 3I=·Pli·::ant .:on 

the t= .. :.st 0f Der:·uty Fe.,;Ji+:·nal Dire.::tor. 

1~. The limited quezti·:·n n:.\-1 is '1.-Jh.:::ther in vie\·7 .:,f the t=·~ndencv ·=·f 

the dis.::iplinary r:·r.:: .. ::ee.Jin;Js a9ainst the appli·:ant, th.::: resr_::.:·ndents 
, , 1- 1 . I .De_nuty 1 c.:.uld h:iv•=: den1ed app:.mtrr.ent t·:· tu.: ar:·l='· J.·:::ant .:,n t -.e r:,:.zt O:•fjl?e·~leon:t 

QJ 
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Dire.::t·:-•r, \vnen they have pt·.: .. ::eeded t•::o a.r:r·=·int pers.::.ns juni.::or tc. the 

applir::::mt in the merit lL:t at Anm:.A-±. The learned ,::._:.unZ•?l fvr the 

api:"·li.::ant has pla.::~ heavy reli:m::e .:.n Pe•jul :rti :.n 9 C•f the Fe.::ruitm:nt 

ReoJulatL:.ns .:.f 1S'IE5, repr.::.)uced ab:·ve. A.::.:x.rdin:;y t·=· him, . if there w-as 

no appr.:.val by the StandinJ c.:.mmittee ·=·f the d•~•::isic.n ,:.r the 

re.::.:.~ndati.:.n ·:.f the Dir·~·:::to:.r •3ener:tl n.:ot to::. :lp[:•:·int the 3.pr_:li ::ant, 

apr:·:ointment t.:. the ar:.r;:.Ii.:::ant .x.uld n.:·t b? denie·). We 3re .:,f the vie\v 

that the Dire.:t.:•r Genet·al did t=·lace the m:1tter bef.:.re the Standin;J 

Ccrrrnittee a .:o .... seen the the 13-lth meeting ·.:.f the 

~.t :mdin3 c.:.mmi tte.: held .:.n •:01" wtli.:::h \·.iaS t.:• 1:-e ho~ld .:.n •=· .. 3. 9.:0. B.:,th the 

parties a·:;p:.·e~] that the re.:::.:.mrnen:lati.:ms .:-.f the 3t:mding (~.:orriiTdttee are 

not available. 'Ih:: learn?oj .:,::.:.unsel f,::.t· th·~ t·esr:•:·ndentz stated that 

this r_:arti.::ul3r item, denyin;T ·':tt=·r:-:·intment tc. the apr:.lkant, .x.uld n:.t 

be rea.::hed. In an~r .::aee, there is nc. d.: .. ::urrent avail :tble t.:o sh::w tiBt 

the re.:::.:.nliTtendatic.n ·=·f the Dire.::t.:.r ·~·=neral \·r.:ts reje·::ted t:r the 

E'.tanclin;J c.:.mmittee, eith•?r. Atm:.st it ·::an be s:tid that the m':ttter rray 

t=r·:htJ:.l·/ still 1:.~ r:-endin;-r 1:-ef.:.re the St:tndin:;y c.:.rriiTdttee but all the 

fa.::t::-. relatin.;-r t.:. this mattet· has n.:~t t.e~n r,.la.:::ed J:.ef·:·re ue by either 

party. We ·:annc·t als.:. say that the Dire.::t.:·r G:neral 1 s l"~·X•ITIIT8ndati·:·ns 

have been di.=.:q:opr.:.v•?!j ·=·f b~· the 3tandin') ·~·:.mmittee. 

1~. The H:•n 1 ble SupreJ"ffoo;: c.:.m:t de.::isi·:·n in [•t-.M.V.Uair 1e case iz ·~n 

alt.: .. ;yeth~r different fa.::ts. 'Ihe ·X·nditi·:ons re.):1rdin9 .=uitability and 

eligibility refetTed b:· therein are .:.f entirely different ·::hara.:::ter. 

These rel':tte t.:. edu•:::atio:.nal ·=Ju:tlifi,:::ati·:·ns, e::r.erien.::e, et . .::. It is in 

the •X•nte:-:t .:.f th~::e qualifi.:::tti.:.nz that the £-I.:.n 1 ble Supreme Cc·urt 

held the::e e.h:.ul.J hav.-: been p:.ssessed t.y the .:::an:lidates ::ts ·=·n the last 

Penden·:::y .:.f diedplinary 

pr.: .. :::.:-edin3s is a di ff.;r.~nt m:rtter alt.: .. Jether ':tnd do:.ee n:•t fall in the 

~::trne .::ate';lc.t"Y :1s •X·nditi·:·ns relatin9 to:. euit:tbilit~· and •::li.Jibility 

En:::h :te. edu:::3ti·:·nal .:_pJalifi.:::ati·:·ne, e:·:perien::e, .s-t.::. TheL·ef.:.re, this 

jud~nt ~vill have n.:. at:·r:·lkabilit~r t.:. ·the pre:=ent .:::ase. 

14. We hav·~ ·::arefully ·X-.rtsidered the t\·1.::• jud'Jmente .:.f the Tl."ibunal 

cited bef.:.re us. Questi.:.:h i.=- h:Mever t.::. \•.hat extent these \·.O::ould 1:-: 

appli.:::able in vieH .:.f the judJment .:.f th·= H:.n 1 t.le Supreme c.:.urt in the 

r::ase .:.f DLH.Mul:herjee relied ur,.:n by the l•:::1rned .x.un:=el f.:.r the 

resp:·ndents. 'Ihie jud;~ment .:.f the Hc·n 1 bV:? Supreme c.:.mt is by three 

,Jud;res Ben.::h and \V.SS deli ver.~ ... j .:.n ::::8. S'. ~~3. In this judJITI'?nt the f:i·:::ts 

\oi•::re that .:.ne Shri · 3. L Bhat·gava \V.SS eele.:::t~d by the UPEC fc·t· 

ar_:p:·intment as Chi•?f c.:.ntr.:.ller .:,f- E:·:pl.:o.=lves c.n 1•) •• : .• :37 3nd 

r~·X•ITIITBnd:tti.::.n fc·t· hie ar_:r,.:.intrrr:mt was m3de o:·n :3.6.87. ~'Jhen the mattet· 

of his ar:·ro·:ointment \·;as t=~ndin~ t~f·:·r·:: the Ar.:•f·:>intrnent ·~·=·mmil:te::: <:·f the 

Cabinet ACC, a CBI .;nquil;; \·az .:,:.mrr8n<::<?-:1 a9a1n.3t a9ainzt him ·in 

enquiry ended in 
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his e:·:.:.n.;..rat i.:·n in r~::·::. 87. 'Ihe A.CC a9.:tin t.: .. :•l: ur;:. the matter .:.n the 

b::t:=is ·=·f the ~.:-e·::.:·mmendati.:.ns o:.f the UPSC. There wet·e a•jv.;..rse eerrarl:s 

in th~ ACP. ·=·f Shri Bhae.;Java f,:.r the yeat· 1987. The.:e adverse 1:emad:.=. 

\vere .::oiTUTiuni.::at•?•j in May E,.38 and Shd Bhat-.;Java rer;:.resented against 

these in Jun4 1<;,;:::::. The ::tdvere·~ remarl:e were r:artly e:·:pun9ed by o:,r.jee 

dat.;:.j ..;1.10.8:::. The l\•~C dedded ·=·n 7th [~o;:::.l988 nc·t t·:· ::tr:•t=·=·int him. Th•? 

Tdbunal dh:e.::ted that event.=; suJ:.sequent t.:. eele·::ti·:·n 1:~· the TJPSC 

sh:.uld n.:.t be taken int·=· .::.:.n.:.idee::tti.:on J:.y the _TJ,CC \vi1ile adjud,;.tin:J his 

sui tat.il i ty. The H:·n 'bl•? Supreme C·:·urt held that subee.:Juent events 

c.:.uld J:.e tal:en into:. a.::.x,unt 1:-ef.:.re .~J.:pr.:.vin;J ar:·r:•=·intment . and the ACC 

c.:.uld disar:pe·:·ve ·=·f the re•X•Il1J'I"Ien:l3tio:.n ·=·f th·? TJF2.C f,:.t· valid r;~as·:•n t.~ 

1:.8 r•?CC·rded in the file. 'Ih? H:.n 'I: le Supreme c.:.urt fur thet· held that 

eu•::h d::cisi·:·n can t.e assailed .:.n tho: limited o;Jr·:•und .:.f it is beino;t 

th:.r.:.ughly arJ:.i tt·ary 1 m3la fide ·=·r capeid·:.us. Thie is waht the H,:.n 'ble 

Sur.:.reme C.:·m·t .:.t . .:erved in r.:·::tra 8 .:.f it.=; .:.rder 1 \·Jhile referrin;:~ to 

Artkl.: 323 .:.f the C.:.nsti tutic.n. 
II There ie n:.thing in that Arti·::l.:: .:.r in tho:: eulee· t.:, SUJo;Jes~ 

that the g.:.veenment •::annc•t t.::tl:e into:· .:::c.nsid.::rati·:n th? 

devel.:,pm.:nts sul::·se.::xuent to:. the. sele•::ti·:·n m:td·=: by the TJFSC. Su.::h 

a vie\.;r \-lO:·Uld n·=·t 1:-: in r:·ubli·: intet·est and m:ty lead t·=· seri.:.us 

c.:.mr:·li·:::ati.:.n.=- if the g.:.vernm~nt is enj.:dned t·:· m:tb:! th~ 

apr;:,:.intment n.:,t~·lithst~mdin.~ .:::ertain seri·:·US rratters havino;:J ·X·ID? 

t.:. its n:·ti·:::e 1 subsequ•::nt t.:. the re·x·mmendat i·:.ns ITBde t·~· th·~ 

Commission ••• " 

1.:.. In the inet:mf caee dieciplinary pr.: .. ::e·=-:lin.~s had been initi:tted 

against the ar:·r.:·lkant bef,:.t·e apr::·:.intnE:nts ·=·n the b::tsis ·=·f the 

the :tppli.::ant. The I,ire·::t.:•r General had taJ:en the vieH that 

app.:.intmo;nt .:.:uld n.:·t be given t.:. the :tr,pli·::ant sin·:::e diedr_::.linary 

pr.: .. ::-eedin~s vl·~re r,.;ndin;J against hirn. We see n,:, f·:•l"•::e in the .:tr•;JtUTients 

that \•lhen apt:·:.intment ·=·f ~ o]er,-:=trtment:tl c:mdi jate is t.:• be m:tde t·=· a 

hio;Jher r: .. :.st .:,!'). the J:.asie .:,f diro::.::t l"•?·::ruitm~nt tht·c·•Jo;:Jh UPSC, the 

pend·~ncy c·f der:·:trtmental pr.: .. ::.::edinJs .::ann:·t l:-:: tal:en into:· ~·::·x·unt f.:.r 

denyin9 him the at:·r:·=·intment. AB far as the UPSC is •X•n:::ernedl it had 

b:. IIB.l:e sele.::ti.:·n c·n the t•:=tsie .:.f qualifi.:::tti.:.ns and the suitability 

of the r-oers.:.n as ju.:J.Jed in the \·ll·itten o::·:aminati·:·n and the intervie\·l. 

'Ihe at:•r: .. :·intment .:,f the .::andidate eel·=·~ted by the U:P2.(' ie lKM•'?ver a 

different ITBtter. Tho:: emr:·l.:.yer is entitled t.:. jud~e whether in viev; t:~f 

the r::-:nden.::y .:,f the disdplinat·y t=·r·: .. ::·::edin-;ts the r:~rs.:.n .x.n::ernedl 

th.:·ugh sle·::ted f.:.r ar.:p:.intment 3h:.uld a.::tu:~lly t.e ·~iven .:tt='!X·intm?nt as 

lc.nJ ae dis.::ir·linary pr·: .. ::e•?dings :m; r::·?nclin~ a·Jainst him. We ·:::ann::'lt 

fail t.:. t::tl:e n;:,te .:.f the .:.J:.servati.:.ns .:.f the H:,n • ble ::.ur,:.r•'?ITB Cc.urt in 

q~Mul:herj~·• ·oaee that i·=Jf!·:.rin>J subsequent dev'>l•:rroents afto>r 
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eel·~·::ti·:·n by UP.3C, rn::ty le:Kl t.:. eeri.:.ue .:::,:.mr_:.li.::ati.:·n if tho:: •}:•v•?rnment 

is enj.:.ined tc. lri~i}:e tr•·~ :~pt;.:.intment nc•tHithetan.Jin-;:~ .::.::rtain seric.us' 

mattet·s havin.~ ·X·m? t.:. its n:.ti.::e. Hee.]lee,s t.:. ad:I, rrtet·e s4le·:·ti·:·n f.:.r 

ar·r·:·intm~nt .:J.:..::s n:.t •X·nfet· :tn] ri9ht .:.n the ·::::mdidate t·=· b~ app.:.int·~d 
t.:. the J::·:,st .:,n \.j·ti.:::h he has b::en aele.::t•?-:1. n:mapr_:.:.intment .:.f the 

appli.::ant .::ann.:.t be e~id t·=· b:? .3t"t·itt·ary, rrelafide, ·=·r .::apri.:::ic.us, 

b:.::ause .:,thers "t<kt•:• have t·::·~n <jiven arr·=·intrrtents \-P-l'e n:.t fa.:::ing 

disdplinar'l ~;.r.:,.::eedin;Js ae tho: ar.:plkant w:~s. Penden;::y of 
I 

die-.::iplinary rrettere, in ·:.ur vievl, is a retter seri.:.us en:•UJh to 

justi:fl denial .:,f aJ;{X•irtm~nt tc. a r·~rs.:,n .=·::le.:::ted f,:.r art:,:·intment by 

the re·:ruiting agen·::y (UPSC) in this .::aae), in vier..v .:,f the ratio of 

the jud;JJJ1o3-nt in [,r. H. Hukherjee' e .::ase. 

16. Iri the.3e .::ir.:::umstan.:es, 'i.·le find n.:. medt.3 in this O.A. It is 

(Ratan Prakash) 

,Judidal Memt.er. 

• 

'~ 0 
v/ .. j 

(O.P.SHarrna) 

Adminiett·ati ve Mo:rrd:.er. 


