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Mr.P.vV.Calla : Counsel for applicantc
Mr.U.D.Sharma : Counzel for resspondents
CORAM:

Hon'lle Mr.0.P.Charma, Administrative Member

k]

Hon'kls Mvr.Facan Pralkaszh, Judicial Member

FER HOL'BLE MF.O.FP,ZAAPMA, ADMINISTEATIVE MEMEEER.

In hi
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aoplication undsr S20.19 of th: Adminiztrative

0]
fx

Tribunals  Act, 19285, Shri Lavwmi lMarain has prayed that
rezzpondeznt No.l nam:zly the Accountant Sensral (Audit) Pajasthan
Jaipur may bs divected to considzr che candidaturse of the
applicant €or regular appointment on thes posi of Farvash in

vizw of the memovandum Jdatsd &.3.1922 by which he was callad

upon to appzar in the selection procezzz for the aforessaid post.

the applicant may be declared Lo ke illegal and he may be

2. The case of the applicant as stated by him is that he is

a member  of  Scheduled Caste community and as  per  his
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%, he had appli=d in &the oiffice of respondsnt Mool for
appointmenic on the post of Parvash znd he waz appointed on the

gaid post by verhba ordazre on Jdaily way: bazia. As psr his

information, hz worked on ithe faid post Jduring 1986, 1987,
288, 192%, 1990 and 1991 for Jdiffereni numbzr of days. In the
cffice of rvezspondent Mo.2 appointmenis sre Jiven on the

FParrash to eandidatzs who belong o genevral castes and those




who do not belong to Scheduled Caste communitizs and they work
at the residencez of thz ofiicers in the office of reapondsnt

No.2 but their salary is dvrawn against ths post meant for

Farrazh to be €illed-up by  appointing  Schedunled Caste

selection committes and such selazch:d candidates are provided
he scales of pay of a Svroup-0 emploves, i.e. Pe.750-940.

3. Further, according %o the applicant, vhe rzceived  a
memorandum dated 6.1.1993 (Annx.23) by which hes was asked to
appear for the procezz of aelzcition on 26.4.1993. For the

purpose of selection, he waz asled to bring certain documents

with him. The applicant appzared in the oiffice of respondznt
No.2 on the fixed date but he was not allowszd Lo participate in

the interview az 'Emp1.ym~nL Card' was not available with him

because it had bezn lozt by him. The applicant reprezesnted that
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2t hiz 214 Buploymznt Czrd. Then asked the applicant
to furnish the number of hiz o014 EBEmployment Card and also

¥

informed him that the procesz «f intesvview would continue till

Card and prayzd on 29.4.1993 that his candidature may be
considered. Howsver, hiz praysr waz nob acczpbed. The applicant
haz placed on record a copy of letter ‘written Iy omnez Shri
S.K.Vyas, Lzader, Staff =2idz, Depavrtmsntal Counzazl, addrezszd
to respondent MNo.l, the Comptroller and Ruditor Genral of
India, wherein amongst othera, ths 1?“gular11 iz3 in the matter

of appointment of Sroup-D employezs were brought to his notice
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(Annx.A7). A telegram dated 2904019935 was
Secretary, SC/ST Uplift Union, AC Branch, Jaipur, to the
Comptroller & Auditor Geneval of India, New Delhi (Annz.A8) in
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which alsc the wrong policizs  adepiced in the matt
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r of Group-D zmployzes were highlighted. Th
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lzo submiticed a representation to the Welifare
NOfficezr in the office of respondent No.2 alleging that alihough
hz had appsared for szlsction thrice hut he was not given
regular appointment. He hzad 3alss allegzd that not only was
appointment not given to him but hiz  2zrvices were zlzao
izpensed with (Annx.A? which iz undaked). The applicant's caze

S and had worlkszd for
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ig that he was appointzd on Jdaily waje hbas

a lengy pericod and iz therefore entitled Lo continus on the post

0
o
]
=
.
e
q»
o

Parrs ved kthat the process of selecition may be
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quashed z2nd he may ke consideved for regular appointment on tha
post of Farvazh in view of memovandum Jdated 6.4.19063.

4. The vregpondzntze in the veply have staked that the

applicant was never eéngagsd sz Farvash bhut was engagsd az a

casa and intermittent nacur:s awvch as ¢leaning, lifting of
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. and he had worlsd from 1526 ¢o 1991 for varying
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number of Jda,s nging betwzen 11 days and 192 Jdave. It iz not
clezar to which policy of the Govi. of India the applicant has
made reference vegarding rvecvuitment to the post of FParrash.

The post of Farrash iz =z Group-D post to which recruitment iz

have dznied thak perzons =mployved as Farvash ave azksd to work
at the rezidancz of the officers in the offics of resgpondenc
Mo.2. Thoze whoe =zre alveady working =ss  contingency  paid
employes in the offices concernsd ar:s congidered for recruitment
to the post of Farrash provided they avre rvregisteresd with the
12 requisite gualificationa

Employment Bxchang:s and possezs ol

for appointment a3 Such. Since the applicant was  already

1]

working as casual lakour in the office of vespondznt NoloZ, h

wia asked to appear for intevrview on 26.4.93 and waz also asked

J




to bring all the relzvant documents including ths proof of his
registeration with the Employment Exchangs, as requivred by ths

tipulated in this régérc. The applicant could not
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condition
produce the procf of hiz registraztion with the Employment
Bxchangs and therefore did not fulifil one of the conditions
preseribed in the communication datzd 6.1.93. Since he was not
eligikle in the abszence of the proci of vegiztratcion with the
Bmployment BExzcharngsz, he vag not inteviewad, Thz card

subsequantly produczsd by the applicant was a new veJistraktion

card indicating his registration with the Employment Exchange
weeo.f. 27.4.1953. The communication senk by Shri S.TN.Vyas has
no relevance to the matter snd Shri S.00.Vyaz haz no locus

er. Since the zelzaction committes had mada

or

standii in the mat
selection for appointment to the: 2aid post, there was no

reguirement to ocontinuse the applicant who was only a dails
E E
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rated worker. Therefore, he wa disengaged. The rezpondznts
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have £further stated that ithe pozt of

L

afaiwala/Favrash is
filled-up by consideving peracons £rom all communities including

SC/3T and such posts are not meant =2xclusively for Harijans.
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hiav:
gelactzd for the pozt of Parvash hazve already bzen appointed,
the application has becom: infructucus.

5. During the argumente, the lzarned counsel for  the

applicant stated that the applicant was in fact asked by ths

office of respondent 1c.’ to bring a new re«

producad a new reJistvation card. He zhould therefors have bezn

‘allowed to participate in the procesa of intsrview. The lzarnsd

he regpondents ztated that if the applicant had in

fact keen already regiztered with the Bmployment Bxchange and

should have procursd a Auplicate Employment Bxzchange .
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5. Wz have hesard rthe learned counssl for the partises and

have gone through the matsrial on record. IL ik was the
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Exchangys Fegistration Card and was awar:s of th: manker of
reyistration, he should have cbtained a duplicats card instead
af & new regiatration. One: of the vequivements of Annz. A3 dated
£.4.1993 &z inceorporated at  item 2 thereof iz that the
candidate should pozsess a registration card which shouwld be
he dat: of interview. The dates of interview fixed
by thes 22id letter was on 24.6.1993, Evidently, the applicant
prozured a fresh vegistracion with the Employment Exchange
after the: procezs of interview had stavted on 26.4.1923. Thus,
the applicant Aid not fulfil thia condition for the purpoas of
appearance in the intezrview. The respondzsnts weres, thersfors,
not unjustifizd in ignoring his candidaturs for finalisation of

gzlection to the post of Fardash, =te. Othsr avermentz mads Ly

therefore, not entitled to any vrelisf. However, if a vacancy in
the post of Favrvash, etc. avises in futurs, the respondentzs may

or  appointment  in accordance with  the
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disgpozed of accordingly with no ordsr az to

costs.
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(Fatan Frakash) (O0.PJ2harma)

Judicial Member. Adminisrative Membar.



