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IN THE CENTRAL ADMLNISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A No.368/93 Date .of order:· z.-of )2.-f ?---trv-tJ 

L.N.Sharma, S/o Sh.D.N.Sharma, Head Booking.Clerk, O/o 
., 

Station Supdt, Ajmer, R/o Jai Shre·e Sadan, ~Ajmer. 

~ ••• Applicant. 

Vs. 

l·. qnion of India· through General· Manager, .yvestern Rly, 

Churchgate, Bombay. ·.· 

~- Divisional Rly.Man~ger, Aj~~r Divisio~, W.Rly, Ajmer. , 

3. Sh.Anil Srivastav.a, S/o 'sh..J,.P.Srivastava, welfare 

Inspecto~, W.Rly, Ajmer,. Rly.Bungalow·No.85, Aj~er • 

, r· 
·~· . 

Mr.P.V.Calla ~ Counsel for t~e-appli6ant. 

• · •• Respondents. 
,. 

Mr.He~ani Gupta, Prqxy of ~r~M.Rafiq~ Coun~el for !espondents~ 

Respo.nde·nt No.3 in person~ 

COR'.AM: 

~on'ble ~r.S.K.Aga~wal, Judiciaf Member 
,1 •. 

Hon'ble Mr.A.P.Nagrath, Administrative Member. 

' .PER HON'BLE MR.S.K.AGARWAL,-JUDICIAL MEMBER • 

c· 

.. 
"In this O~iginal Applicatio~ filed under Sec.19 of the 

Adminis.trative Tribunals Act~ 1985, the applic3m.t pray".i.:i· fo:.· 

the following reliefs: 
I • 

i) · to declare the communication dated 8.6.92. (Ann~A'l) as 

_ J;. illegal, 
\~~· . -

"ii)' to declare the\memo dated 18.4.88 so far as'it·r~elates 

to respondent' No.3, as illegal. 

iii) to di~ect the respondents to inclu~~ the name of the 

_appli,cant in the panel prepared for Welfare Inspector at the 
I 

l 
appropriate place and_to 

~ ·r\ con~equent ial bene'fi ts. · 
\\J~. 

/ ~· Iri brief facts of the ca~~ as .statad ~y the applicant 

appointment him on the post with all 

are that he was initially inducted in service· as Asstt.Booking· 

~lerk on 11.10.74 and was prompted~in the·scale ~s.330-~60 on 
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12.4~81. It is. stated that the pqst of Welfare Inspector is 

ex cadre post. and can be filledup by way of· selection 

comprising :wcitt~n test and viva voce. It is stated· that the 

sel~ction is open to .all eligible staff such as (a) The 

employee working in any grade and h~ve completed .any iength:-of 

service who possess the Diploma of Labour Welfare/Social 

Welfare. ·( b) The -'ilmployee who ha ye completed with five years 

s~rvice in one gr~de bel6w of Rs.425-640 and (c) Th~ employee 

who _possess the educational qualification with graduation and 

working two grade b~low of giade Rs.425-640 (R) and.completed 
) - - ~ . . 

se~en years of ~e~vi6e. ·rt is further.stated that respondent 
\ l . . . . . ·. . 

~t.2 invited application~· v:i.de- ·notiffcation dated 17.9.86 for~ -
the post of Welfare Inspect~r and the applicant also :submitted 

the application alongwith other can~i"dates. Written test was 
_,. 

- conducted and the applicant was declared as· successful vid~ 

memo dated 6.4.88. Viva voce· was also conducted and the-

applitant a~so appear~d. A provisional panel was prepared but 

the name of the applicant did not find_plac_e· in the panel_ •. rt 

is stated that in the result -of written test applicant was 

shown at. Sl.No.12 and respondent_ No.3 shown at Sl.No.6. ·The 
• • ' . I 

.interview. was fair th9ugh. the name -of the applican~ did not 

find place in the panel wher-~as respondent No.3 who was not 

eyen eligible· to pa~ticipate _in the selection was. declared to 

htve p~ssed. Th~. appliC'ant filed repres.entat ion by hirnsel f e.na 

_through Union but with_ no_ result.: It is stated that respondent 

No.2 has wrongly considered the candidature of respondent No.3 

in_ spite of the 'fa~t that respondent ~o~3 was not eligible and 

the viva_ voce was fair to the appll.,cant but he· was rtot 

empanelled. Therefore-, the applicant 

r~li~f a~ m~ntioned_ abov~. 
filed· the O.A for_ the· 

-------~ 3. · Reply was filed. I_n the repi y it is stated that a 

da_ndidate can be decl,ared su~cessful" only when he passes the 
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written as well as viva· voce. .It is· also stated that 

respond~n·t .No.3 -was ~u.bstantive appointee in the grade Rs.336-· 

560, one grade lower t:o t.he grade of 380-560 ·and he was 

prom.oted only 'on ad hoc basis. It is also. stated tha.t all 

other candidates· shown -in Annx.A6 were also holding promot~o'n· 

post on ad hoc basis in the grade of Rs.1400-2300 as Welfare 

Inspector. TherEffore, respondent No·.3 was also . rightly helq 
I 

eligible for promotion to the post· of Welfare Inspector. It is 

·stated that the applicant did not pass· the selection test 

(w~tte~ as also viva voce), ther~fore his_ name -,was not 

.. ~ ,~empanelle.d and the applicant·. ha:s no c~s-e _for· int~~fererice by 

th is Trfbunal ~ Therefore, the o .A dev9id of any merit is 

· ii~ble to be dismissed as such • 

4. . Heard · the . learned counsel for the parties .and 

respondent No.3 in perso'n and also perused the whple record 

including the original record pertaining to the selection on 

the post of Welfare Ihspector. , 

5. 'It is not disputed that the applicant: was eligible to 

appea~ in the selection test for .promotion on the post ·of· 

Welfare Inspector. to be - filled in pursuance of notification 

dated 17.9.86 •. ~t js also not disputed that selection ~est was 

comprising of .written test and v1va voce and nofi_fication to -. . . . ..... . 
. . 

this effect wa~ issued on 17.9.86. On a perusal of averments \f ~· 
. made - by the parties it also appears that. the applicant 

submitted an ~pplicatiori ~long~ith oth~rs. A wr{tten test w~s 

conducted and t_he ·applicant declared successful. The applican_t 

,. also. appeared for viva voce test but his name did not find 

·place i'n the· panel and he was not pr<:>moted on the post. On a 

Q \, ~ o. . per11sal of the ori9inal record, it appears that the apPlicant 

F · ~ was declared failed, therefore, h.is name d'id not find pla_ce in 

the panel. No allegation of. arbitrariness, mala±ide or 

otherwise. have been imputed against. the respondents. The main. 
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contention of the learned counsra.l · f!)r-_ the ·applicant in thLs 

case is that respondent No.3 was not eligible to appear in the 

' selection test, therefore, his: ~election be· declared as 

illegal. On_ a. perusal of the .r,ecord, _it ·appears that 

respondent No.3-was held eligible-fbc promotion on th~ poet ~f 

Welfare Inspecto~ 'as he was only_ promoted .on ad hoc b'asis and 

all other. candidates shown in Annx .A6 w:ere also holding the 

promotion- ·post on ad hoc basis at the time of selection and 

they were also held '.~ti= eligible. It is - strange that the 
' 

applicant has only challenged the promotion/seJ.ectic:in _of 

,r.espondent No .3 ·and · not any 0ther person •. In' no way the 

~pplicant - appears to be an aggrieved party with the _selection 

of -respondent .No.3, Shri Anil Srivastava. Moreover, we do not 

f_ind - any er:i;:or, infirmity or illegality. in holding respondent 

No.3 eligible for _appearing in the selection - test for 

promotion to the post of.Welfare Inspector. 

7. As the_ applicant did not qualify· the selection test 

held for promotion on th~ post of Welfare Inspector and1 there 

i~ nothing on reco~d to say that the selection.process adopted 

for ~his purpose was in any way ·irregular/illegal. W~ are· also 
. . . ' . . . ' 

of the opinion that the ·applicant canr:iot be said to be 

. aggrieved by the· selection of respondent No.3, .therefore, we 
~ 

do not find any merit in the· O.A and the applican"t is not 

,'tntitled .to any relief sought _-for. 
,, 

B. .we, th~~efo~e, dismiss t~e O.A having no merits with ho 

order as to costs. 

/ !,~f~'> 
(A.P .• Nagrath). 

Member: (A) • 

I 
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1, 

( S. K.Agarwal) -

Member (J). 


