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3. ' The!.U.::puty C•:·lle.::tc·r (P~£V), Central E:-:dse .:. ·customs, ':•ffi•::e .:·f the 

Coliedm: I c.~ntral Excise i: Cust.:.ms, N.C.R.B, Jaipur. 
-' ..... 

' ~ . Resp:mdents. 
·' .. 

I 

. l. . I1r'·. Mahendr-a Shah I •:.:;Llnsel 'f,:.t.• the applicant ~ 

---
' 

Mr. Vijay· Singh,. Adv., ·Brief hc·ldet· for Nr •. Bham-Jar Bagd 1 Counsel fer 

the resp.Jndents.: 

CORAM:. 

Hcn'ble fi'Jr. Justice B.S. Raikote, Vice Chairm3.n 

Bon' bl.: M,t",•_ --~-:·r.:·:~l Singh, Administrative Neml:..:-r. 

-. : 0 R D E R : 

{Fer H.:.n'ble Mr. Justice B.S. RaH:ote) 

\ 

_Af!plio.::ant., Shri M.K. Gautam, has filed' ai,:.plicatjc,n No •. :24/9~ under 

Sectidn 19 of the Admin1strative Tribunals ~d 1 · 19851 praying for 
/ . 

guash~ng the ·impugned •:-rde_r. at Anne;:ure A/1 dated 09.12.92 \vith all 
f • 

. -' 
. C•:•nSE:-:}Uential r..renefits. He has ale•J. filed anothet~ O.A.· tlo. 450/931 

\, 

challenging the sus~;rensi-:.n <:)rder .(Anne:-:m:es A./1 S: ::!} and also the order 

{Annexure A/3) b~, whkh the amxmte. c.ayable wnder Rule 54 of fo'.Rs. an 

detet1nined, and cc.nter,.d.;d. that thesae C•t:ders are t::•jntrary tc. ~._~he P.R. 

Rules 51, ·53 and 54. 

. I 

..... . ·t . ' 
Ta}:in;;-~ up the o.;-\. u.: .• ~..J._.'·?l:. I \-1~ find that by the impugned .:,rdel 

-: I 

vide Annexure A/1 d3ted OS,.l.:::.~l:::, the ar;plicant has been reduced frGrn th• .. 
r;r.:•st of Inspector to the p.:,st ·:.f Tax Ase-istant until he is f,.:mnd fit b: 

the _c?mt;e~ent authi:.rity to t.e restored to the grade of Inspector, \-lith • 

\ ~~· 
fm:LJ1er . rid•E:i." that j n t.he E-vent ·:..~ ~-.is re-pn:.m:,t ion as Inspector, th' 

1 . . 

app_~ic~~t · w;:;uld · nr:•t rt-o;Jain his original seniority· in the grad: o 

InspeCtor • 
. -

( 

) ·. ·•.· ...... ··•• .. 1. 

.\----· 
~--------------~~-~-----·--------------------------~ 
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3. The; .. learned counseL for the applicant contended that though the 

ap~al .lies .. against the· impugned order vide Annexure A/1 1 but he has not 

preferred such apr~al only because the authority which initiated the 

disciplinary · proceedings and . which passed. the impugned order vide 

. Annexure A/1 is an authority, lacking jurisdiction. He 'further contended 

that the Collector was 'competent to initiate the proceedings, but not 

· the Deputy Collector or Additional Collector. · Therefoe, the impugned 

order is without' jurisdiction and is liable to be set aside. He also 

stated that the Collector was prejudiced against the applicant _inasmuch 

as he. exercised . undue pressure· to complete . the enquiry guickl y, and as 

such, . the enquiry was not conducted fairly by giving reaeonable 

..._\ C•p;.:·t·tunity t'o the applicant. The ·learned counsel for the applicant 

~-·---

. . . . . . . I 
furth.er submitted. that by overlooking the remedy· of ap~a1 available to 

'I 

the applicant 1 this applica~ion could be. entertained and an apprc·priate 

.order .::ould be passed. In .. order to show that the Collector was the 

competent authority to initiate the disciplinary proceedings and pass an ' 

· appropriate order against 

I 
I 

the. applciant as. Inspector, the applicant .. I 
relied UPJn his promotion order from the p.Jst of Upper Divisit•n Clerk to I 

I 
the t•:•st ·of Insr,e•::tor, on adhoc basis, vide Annexure A/24 dated 15.10. 93. 

He elabo~atea· his · contention saying that the applciant thus being 

pr.:.rr~;ted by ttia Collector, the disciplinary pr.:.ceedings should have been 

, . initiated only'· by the Collector but not by any authority lower than the 

' 

--.- ....... ,. 

Collector~ Therefore, the-impugned order is liabJe to be set aside. As 

against this cbntention, the reS}::>Vndents contended by filing the reply, 

that the Additional Collector or the Deputy Collector are the comf.~tent 

authority 
. t . . . . 
to 1n1t1ate the disciplinary proceedings and 

... 
t0 imp:)se 

punishment with regard to the post of Inspector, which the appJicant had 

occupied. The learned counsel· for . the respondents elaborated his 

contention stating that the post of Deputy Collector of the Central 

Excise & Customs is redesignated ·. ·· as the Additional Collector \.'ide 
\ 

Arine::{ure R/~ dated 7 .3.91 1 and thus,· he contended that the post of Deputy 1 

l)_ I;_ 

j ,. 

'· . 

_:. j --~--- --~--~---

I 

-i 
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The learned 

cc.unsei ·fm: the • respc.naents also t·elied UIXm the order of the Deputy 

C'olle•=tc.r (Per. ~;,_ Estt.) ¢Jated -l:::.lu.e.J, .::.:.ntending that vide this order, 

t-1~~ ~·r:·t=·l·i.::anL~T.-!·~E"· r;·i·.:.nn:.ted fro:.rn the r;:-:.st of U[:r_::oi:r Division Clerl: to the 
'· . ·-· ~ .... :.... ...... __ - . . 

··- ... J;·:•st ;:.f Insr.e•::tc·r (_•n t:~g-lliar--basj_:?_··· Thus, the Dy. Collector, being the 
....._""'"'--.._.....;.. .... ' . . . . --·- ~ .... -~ . . . 

prom;.tino3 . ./···ari:.:;intir:t·.~ atithority· c·f the at={•li•::ant ~- he was the cc.mr.-.:tent. 

dis·:::iplinacy ~utho:ority to. initiate pro: • .::eedings -and impo:ose appropriate 

punishments~· 'I'he c·rder of the C·:ollo::ctor ·vide Anner:ure A/2~ dated . . ·' .. ·-· 

1!:·.10.83 relie? · upc.n by the apr:•licant, was •XtJy an adh•:'IC prcm:ot i•:on in 

order tc• meet. ~xigendes •':If the. drc:umstan•:::es, _and it was no:•t a retJUlar 

prom:•tiori. -~ut the re•;JU_lar pr·:·m·:.ti.:·n c•f. t~e applicant was mad'1_,unly 

.vide ·subsequent· ordel.· elated l~.lO.E;..J.· I~ 'is the regular pr.:;m:--tk.n that 
. . \ 

· do?te:rmines the . disciplinaty authr:•rity of the appljcant · ~s ·Additional 

. Collector.! but nc•t. th_e adhoc r·rcm:•tiC•n corder given by the Collecti:•r • 

. Therefore, the- De~,uty l):•lle.:t•='•r/ 1\Clditional' CollectCtr was competent to 
• . I 

I 

• .............. ., ' ' I 

., ~ .. --·~---- ' ... _ ~.=ass-~t he.~.i.n:tr:mgned on:1er. The reer;:.:.nd~nts • cc•unsel also sutrnit ted that as 

· ...... 
... ..... . ... 

~ • • ' ~·.«>.,._,._w_.,~·..,.,..,.._.:,.'~-- . • ' / 

-., .. _ ...... ').. 

r:.:-r. the Gi:;vernment. n·:•t ificati·:.n-.:hted 17 • .or:.. 72, the apr::•:dnt in;) authority 
. - . . ··-. . i ... , --- ... 

and. the· di\~.:;i.plin~r~~ .at]tlK.ori ty f·:·t· all t=•:,sts ~~ual to O:•r t~low the ran~: 

C•f the I_nsr:-:ctc·r, Asei stant Collect;:.r; (Headquarters). has been. r:·r:escril:ed 

as c·::•m~,:-:teht auth·:.~·ity and the c.:.ll;·::t.:ot· is the at=·t=-~llate autho:•rity."~ He 

als.; -~u~;itt.ed· th~t~·vide ... s~bae-:.Jli~nt·_·notificat·i·:'·n·~dated 07.05.83, f•)r all 

L t_tle. ~:: . .sts 1 r..·f Gr. •c.• and • D 1 offi.::ers in '~entral Excise & Cust..:•ms -- .... _ . 
'l • 

De1_:..artment, the De1:·uty C·:'llle.::to:•:r is made as ilJ.:p)int ing authority and 

diedp1ina·ry authority, and th·: Colle·::t·:~ is ma.de as appellate authc•rity. 

On the t.asis c.f the said· notifi.::a~io:ms; he c;:'lntend~d ·that the D~puty 

Cd 1-a.:::'t.-:·.r: / Addi ti C•nal Collect ·=·r was the •:::om~_:oetent auth.:.rity for 

initiating dis;::iplinary prc.ceedings as \vell a.s passing the impll';]ned c·rder 

t.f r,.unishni.;;nt. In these drc:t:nnstan•:::es, the applicant should. ha-.·e 

prefarrl?.d _ah _apt=oe_?l before the Colle·:::tc·r, and this application is liable \ 

. I to l:e ttism£ssed (.n the ground of alternati\re r:ern:::dy only • 
. i . 

thr.:.ugl); th~ 

.·"1' ! ., 

. ' . 

.. ........ ·-------·--~~-'--~----

us, we find eubstance 

·; i . ... :. 

. I 
in the 
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contentions of the respondents.· 
'. 

. 4 •. The .. fact that the. applicant· was prr:)moted as Inspector on regular 
~t,. .. '·'' 

basis Vtide order dated 12.10.84 is not disputed. This. order dated 

·12.10.84, the applicant has . specifically supp;r:essed. It is only the 

resr:..:ondents ·have produced the same ~fore us and we have taken the same 

on r~ord •. From the reading ot this order vide No. 233/8.:1 dated 12.10.84 

· issu~d by the Central Excise Collect orate, it is clear that the applicant 

. has been promoted from. the. p:•st of upr-er Division. Clerk to the post of 

Inspector'in the .pay sqale of -Rs. 425-800. It is also noted in the 

·\· order. that ?PPlicant 's promotion as. Ins[,ector vide orders dated 15.10.83 

, .. \. and dated 16.03.84 was on purely adhoc and provisional basis, and by the 
j.· 

eaid ,jrder dated 12~10._84, his promotion was made on regular basis with 

immediate effect. This. order also contains the names of some persons, . 

who t-1ere ·not given any adhoc promotion, but wh? were also promted by 

this order. ~t also determines the seniority am.:.ngst the t::•fficers, wh.:• 
I ' 

were proroted- on adhoc basis, and . those. who ,were promoted by the first 

time. The poi'nt to be noted in this case is that· the applicant th0ugh 

promoted. earli~r on adhoc basis, has been given lower ranking to the 

persc•n, by namb Shri v .K. Soni; who \-JaS: for the ffrst time promoted by I 
I 

I 

this .:-,rdet~·· dated 12.10.84 •. Thus,. it be·:omes cleat.~ th~t the applicant was ·I 
r: 

pr<:)l'lUted ·as Insp?•:::tor on regular basis only by the order. of the Dy~ 
' --- ..... 

Collecto~ dated 12.10.84. If that . is so, the Dy. Collector being as 

prc.rn.:•ting/apr:·:•inting authority, \vas competent to initiate diedplinary 

. proceedings against the applicant. His adhoc promotion earlier was out 

of turn~ overlooking his senior 1 by name Shri V .K. Soni, and hence 

absolutely has no consequence. Therefore, the contention of the 

applicant that the, impugned order passed by the Dy. Collector is without 
• • . ~. • I . ' 

jurisdiC:tiofl, c~nnot be acc~pted. Moreover, vide order dated 07.03.91 
. . . •. . 

' . ' 

(Annexur~ R/2) 1 all the Deputy Collectors of Customs & Central Excise are 
. • . ·. i· . ~ . 

re-dl;!signate<? as Additional Collectors. If that is so, the post of Dy. 

·'. 

,1' 

j, 

'( 

\.. ..:~~----~-·~----- ---
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C•Jllect.:.r ·and Additional Co11ect.:,r are c.ne and ·the same. But the 
. 1. . ~ 

applicant in. his applicatic.n at gro:.tmd n.:•. (e) had tried to C•)nfuse this 

'· Tribunal'; by; stating that· .the ~puty · Collectr:·r and the Additional 

cc.lle.::tor are tw·:. diffe~·ent authorities. Moreover, in earlier occasion, 

·against the . .:.rder ·,:,f the Dy. C•Jlled,.:or the applicant had preferred an 

al_:·f•?al 1:-efo:·t·e the C~:ill,::.:t·':·t·, and t_he C..:.lleo::tor had remanded the appeal to 

_ the Deputy Collect~:·r only t~cause thet·e was change in the designation 

notification d=tted 7 .3. ~~1 {Annexure A/2) •· 

same authc.rity, and they \vere ·_the •XM•r-etent authdties. 
'· .. 

we also nc•tice from the O::!S (CC.I\) Rules, 196:,, that 

Agart frum that 
l... 

the ar:·r:·:)inting 

at1thcrity and- the· disciplinary· cuth.::ority was. the neputy C•:tllector / 

Additional Co:•lle.:tc.r and the appellate authority- was C.Jlle.:tor. Vide 

neotifi.::atk·n bat~~ 17 .Ch:: .• 72, the 2.•:::hedule in PartJ II, arc·I=·~nd-:d. to the 

Rulee, pt:c.vided th&t for Class III- H:·n-fvJiniste~jal staff, all the pe-sts 
/ 

equal t,.:. r:•t" t-:l•J\·1 · the ran}: t:•f lnSI;"-E:Ct•:Ol", .- the /l.e.sistant Collector 

(He3d•:.tuartera)~ \-l.:ts pres;:rited as apt;n:•inting·.auth(XHy and disciplinary· 

authority uncle~~· column n-: .• 2 and 3 fc·r_ i.mt.:·:·sing ~11 the ,;:enalties and 
. 

j_ 
''. 

I 

under cc·lumn He•. 5, the C·Jll-:ct.:tr of Uv::, Central Excise is prescribed as.-
V) 

appellate authority._ Ne3nwhile, there wa:=. a change in the designations, 

Ey _this notification, for all the 

b:-th as apr:•Jintin~ autho:·rity and the discit:·lin:try autlK·dty fc.r all the 
. I . ·, . . 

r,.en3ltiee •:::C•ntemplated under tl1e Rules. It is als·:'l made clear that the 
~ ' . ' 

Collectc.r ,jf Central Ex•:ie-.e i:: the appellate authority. Thus, it is 
1 

clear that even' m1 th•: b5tsis of th.:::se statutory rules, the Dy. (!ollector 
.. . .••• • ;!I . 

I Additk·nal Collectc.r \·138 the ·::oml_:-::tent authc.rity to· initiate the 

disciplinary proceedfn;Js and pass th~ impugned c•.rder of punishment and. . ,, . 
the Collector_ was the: ap~_:-::llate authmity. 

'4.1 

Therefor~-: the contenti·:on 0£ 

the applicant t\1at the impugned c:-~rr:ler b:dng passe--d t.y an inceomr_:..:tent 

. .. . . ... -· -.. I ... ~ 
t{ q~ :,\ ~ ' 1 '•. 1 1 ' 

' . ' 

·. ~. 

·... -~ ,. ·•,. ~ ... _. ~,-•·,· .' '·:j• '' .• ',, "~ -~' • ,t ',1 'f' ' 

i ~ ' .. - . ,j 
.. 
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. officer, he can directly approach this Tribunal, cannot be accepted. For 

·the same reas.:,ns, l.t cannot be accepted, that the Collector is not the 
·. 

appellate authodty. In these circumstances, the applicant should have . 

preferred . an :appeal - before the Collector, Central Excise. 
I • • • • 

In fact, 

earlier· wh~ri ·tne Dy •. Coll~ctor. pass~ an order of punishment, he had 

preferred an ap~al· before· the Collector of Central E:-:dse &: Custom, and . 

. also had pt:eferred an OA No~ 187/91. But ~he said appellate authority 

had remanded the matter to the_ disciplinary ·authority on the ground of 

non-furnishing of the enquirv report to the applicant. As a consequence, 
• .I 

O.A. No.· 187/91 \·JaS dism1ssed as withdrawn_· by the applicant. In other 

v.Drds,_ .the applicant. himself had availed of t_he ··alternate remedy by 

filing an appeal earlier without taking any sqch contention that the 

Collector ·was not the appellate _authority. It was only after [:'-:lSsing of 

the impugned .-:•rder, after remand, the applicant· is contending that the 
. : t . . . ' 

ColleGt•:.r was not the competent authority to ent~rtain the a ,;:peal. As we 
~ / 

have stated abwve, the Additional Collector 1was c~mpetent authority to 

issue the ·impugn~ order, arid the ·_applicant sho~ld have preferred _an 
. ·. l . 
appeal t..::?fore the Collector. The other ground urged by the applicant's 

. / 

counsel that the Collector was prejudiced/because h~ had e~rlier directed 
. . 

' . . ~ 
.to .::cmple-t;: tiie enquiry within_ one month; cannot· be accepted. Having 

. regard tci"' the \act that · · the.· charges relate to the year 1990,· if the 

Collect.or direc~s .. to complete· the :.e_nquiry expeditiously, it cannot be 
"',• > ......... ' •• 

! 

said that there is any prejudice against t~e applicant. Therefore, the 

applicant should have availed of alternate remedy, instead of· filing 

this OA before this Tribunal on untenable grounds. 

5. Under Section 20 of the Administrative Tribunals Act, 1985, this 

Tribuna~ shall not ordinarily admit an application unless it is satisfied . . . . . 

' that .:the applicant .had availed of all the· remedies available to him 

,_under the relevci'nt service rules as to redressal of1 his grievances~ In 

' 
the instant· case, the applicant has an alternate r~m~y of appeal before 

. \.. · . 
••• ·,· 1 • 

' t\ k ----· . . 
'·'<:. ·: 

1 
':·!";·;J~~.~~i\_:F\·: ,.:-,_·· .. -\··.:. --·,~·'.:·· 

\ ------- ...... ~ 

-~- ---

I 

I 

I 

I 
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I 
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I 
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the Collectc.r. In the~e ~it:~tuTIStance~,' ibi .j·s diffictilt · tot this 

when 
1 . . ' . ,· 

· Collector •.. In fact, the jur~sdiei:ion of the apr:~llate authority is wider 

than the jurisdidi.:•n of this Tr:ibunal in· the sense that the app:llate 

authc-r:ity .can" ·reassee."s the "evidc;nce and reappreciate the entire case, and 
• • I • " ' 

the jurisdi·:tion c:.f. the 'fribLma} is •:•nly SUJ_:"-er:risory \vherever there is 

an errc-r- apparent· o:.n the face c·f the recc•rd. In this, vie\·J of the matter, 

- ' -
wed·~ n·:·t prop:·s·~ t·:• ,:.:.nsid·~r th.;_ at=plication on merits._ Moreover, the 

. • . . . 1 • ~-
Full Ben·::h (_.f the Central Administrative Tribunal, Hyderabad Benc::h, by 

. .. . . ' . .· ·. . ,. 
',' • I 

1 • I 

its judgement and (,rder dat•?d l~.t)·-.l~~·O in (•A· U·='· 127/E•90 {B. Paramesh\>mra 
' ' • I • I \ • 

Ra.:·· vs~ ·The 'Divisional. En:~ine•:r, T;:.le·:x.mmuni-:::atlons, Eluru and Anothet·) 

rep:•rted in Full Ben·:::h _· Jud3ement c.f Central. Administrative Tribunal 
' . 

at r,:.:~ge 2~·{1, by fc.llm·ling the judgentent of Hon'ble the 
.· . 

' 
Supreme C·:.urt in 3.8. Rathore v~ .• ;:.tate of .!l'l.P. ·(AIR 1900 SC 10), ·has 

i 

held that an-application under se.::tic·n 19 of the Administrative 'I'ribuna1s 

At::t, ·1985, ·:.:.nn-:·t bt- entertained· t·litlK•ut exhausting the remedy of 
l 

~ 

appeal. The said jud·;J•:m~:nt als·:· has,' noted its di,::1·::ent a•Jainst the 
..i 

judg.'2rnent·. ·:·f_\~ .. 1:\.T, Chandi·;Jarh E.::n.::h in 2.ital Singh v8. Uni.-.)n of India & 

I • 1 f 

Ors 19.99 (:::) SLJ .:J.J.:J. (CA'r). In view of this judgement, we cannot 

entert.~ira thi's at:p1ic.3ti·)n by-rc-assing the remedy ~r(,vided under Sect ion 
,-' 

20 0f Uie Adihinistrative 'rdtounals ,~.::t, E'85. T~e Full Bench .has held 

that the HC•rd "ordinarily" fc,Lmd in ;:.e.:::tion ~0 of the Act c,annot be 

understc .. :,d "usually". It observed th:rt 

· "17. ·. In vie\v (:Of .the. abc·ve .• the 'r:·)Wer to entertain an applicatic.n 
und~r Se·::tion 19 .:•f the iV.::t even l:~f.:·re e:-:haustio:•n of the statutory 
rem.;-dy of at=·Jr-al •::tc. ,_ in so:irvice matters is not the usual feature 
but an extraeot·dinaty, unususl c:.-t: un•::orran..:m feature. · As indicated ( 

·above, this p.)'tver to entert<=jn an application under Se-:-tion 19 c•f 
.the Act even bef·:·re avail in;g •:•f the remedy pr•:•vicl.;.d by statui:.•? . .:•r 
stat~tc.ry rulee cann.:.t toe exerds~ ge:nerally or ahrays. 1'ho;; ' · 1 

statiJt.:.ry right .:,f appeal has to be exhausted bt~fc.re 
1
Ll1e 

~r.:·r-l!i.cat ~?n u~·;:r.· s~pt!o:·n .. ~P- ot .. ttJ~.(.~;:~:i~::-a~~t~~~. 6y Hie Ti-I~)uhal 
. 1 n ·~::ercl se •:Of 1 t s ~JCM-:or under .. se.-:t ion :::u .:,f the Act. · 

18. 
19 

.... ,_",' ' . ~ ,- . -"" -...., ··- .. ;....,•..-::~-- r-,.,_r~.l.. !,....,_., 

This~ leads t.:. the •:::C•n.:::lusic·n th-:.t no Applkat i·:.n .L1r1dei·- Se~ti,on 
of the At::t sh.::.uld .:.rdina? . .-ily J:.,~ admit t~ by the Tribunal unless · 
,··:~~-• .. :,,• ( ~ ·::;"" !' q,..~···· •: ·, .. ,_ ... , •,'· ~~ .. '' I .,':f·l .{ ~ • ' 

. ·-.:··.. ' ,~ ., ' . . . .. • .. • ;t" .... 

., A,. . 

-- -- _·J·---------....;_.--' _ __!--



·) 

\ 

\ 

\ 

\ 

I 

' 

\ 
\ 
1 

J--... ~------------------'--------------------.. 

\ 

9..:. . 
. . 1 

·.f 

the.atplicant has exhausted the remedy as indicated ab0ve. In other 
·w.xdst. n.jrmally, and usually,· such Applicatic.n will be rejected or 
declined as pre-mature. ··However,. \-Jhere the Tt·ibunal exercises its ' . 
discret.ion. treating it t;:> be exceptional or extraordinary case as 
Cf)ntrasteq to the ·word "ordinarily", it may be entertained and 
admitted against subject to other provisions of the Act." 

' . 

The Full Bench for· its above conclusion sought support· from· the 

judgement· of Hon'ble the .Supreme Court in s.s. Rathore vs. State of 
. ;' ,·· \ . . . . . . 

.. Madhya Pradesh. (supra)'· . in which. by· interpreting Section 20 of the 
~ . . . 

. . . 
Administrative ~ribunals Act, ·1985;· the Apex Court held as under:-

\ 
"The rules relating to disciplinary proceedings d) pr(:•'.'ide for ap 
appeal against the •)rderE of punishment i mr.x•sed on public servants. 
2cf!e Rules pr.:.vide even a second app:al (:•r a revision. The puq.JOrt 
i)f 3ectic•n :::0 of the Administrative Tribunals Act is to gh·e effect 
to· the Disciplinary Rules and the exhaustion of the remedies 
available thereunder is a condition pre·::~dent ti) ·maintaining of 
claims under the Administrative Tribunals Act. (Emphasis supplied). 

In vieW. of the above judgements, the· applicatir:.n. No. 24/93 is liable 

to be dispos\.?d ()f by directing the applicant/to pref~r an appeal before 
./ . 

the Colie-=tof of Central· Excise/Customs. · 
... 

6. Corninc}- to his -other application in OA No. -J'~0/93, we find that the 
I 

··applicant ag~in has a remedy of appeal. ':l~der Order 23 Hule (e) and {f) of 

CCS (CCA) Rules, 1965. .For the reasons recorded in O.A. N."). 2-J/93, we 

cannot entertain thii:\ application also, and accordingly, there ~hould be 

·a· dir~~t.ion to the applicant' in ~his applica~ion also to prefer an appeal 
~ . . . 

~fore the appropriate.authority~ We make.. it clear at this stage itself 

that we have not :expressed any opinion on the· merits of the case except 
. . . . 

that the ·-disc~plinary authori.ty .< Dy. Colle.::tor I Additional Collector) is 

compe_tent to pass the impugned order and appeal lies to the Collector as 
.,. 

an ap:_:--ellate author:ity. 

kept open •. 
i. .. 

1 

The other contentions of both the parties are 

}. For the alx•ve reasons, \:-re pass the. order as under:-
; . 

4 

' .. ·. 
~ 

·. 
---- -. -~-~-------=---- --- ......- ~ ------- -

' 
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\·lith a di.re.:ti.:.n tc. the ar;{··li.::ant that he. shall prefer an apreal in 
. -, 

k-:.th: the case3 t•J th~ ap;.rc.priate auth.:.rity \-lithin a f.•?ricd of two 

cvr. 

-:---.. 
. ' 

mvnths from t~ay. If the a[:o[:1 icant prefers thee.e app-eals within 

that ped·:d, the cc.ncerned Etf·r:~llate authority shall dispc.se of the 

same l::y rcas.sing a SJ.:•?abng ;:.rder \-!Hhi'n .a r:~~rir:d c•f three mc.nths 

from the. date. -:,f pr~s.:ntati.:·n ;~)f su.::h app?als. There shall b•? no 
• • • f 

order:as to costs." 

-.(JUSTICE B.S. RA:t..,·7JE) 
Vice Chairman 
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