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It is further alleged that the regponlente have interpreted the
decicion contained in the communication’dated 11.4.91 at Apnx A2
in such @ manner that the bansfit of exercising coption coli be
extenied to Smt.Vandana Kumari Jena, aAn IAS Officer of 1979 tatch.
The hushand of Smt.Vaniand Kumari Jend is 3 member of the Indian
Audit & Accounts Service., Smt.Vanlana Dumari Jend helonging to
the Manipur-Tripura caire, was given @ chance to exercise her
option for the chénge of c3dre Jespite heing 2@ marrimd officer
on the grouni thet her husband kelonged to the Centr2l Services.
~d 5 Emt.Vanddna Kamari Jen& exercised her ortion and her cadre was
changed frgm the joint cadre of Maniﬁur-Tripura to that of Orrisa
ctate, It is pledded that the decision to restrict the benefit

of changing caire to single womén All Inlia Service Officers

[

éllocaéei to the Nérth-Eastern cadres anl Jammu & Kashmir is
arbitrary and unre?sonable and is violative of Articles 14, 16
@nd 21 of the Constitution. Since @ situation of insurgency
still existe in these Stites 3nd these are disturhed areas, the
alrezdy tcugh working conditions hive hecome more aczentulted
for women officers., The fact that a8n officer ic married or
unmérried does not madke any Adifference in so far as the working
conditions are concerned. The clssesification made by the recpon-
- dente between m3rried 3pd unm3rried women All India Serbice
Officers 1ic ascailedl as being'unreascnable; arbitrary and as
having no nevus with the object sought to be achieved by the
beneficial decision in favour of Women officers, Such 2 classi-
fication is &artificial and is not based on the principles of
intelligible differentia, It is 2also alleged that the benefit
of exercising option to <héange caire commencing from 1990 hatch
hés no rationale behind it, Eince the women officers of All
India Services hy themsalves are a class, it is alzp alleged
th=t the applicatioﬁ of the decifion h3s rezulted in dizscrimi-
nation againsﬁ the applicant in 38 much as the single women
belonging
officers of All Inlia Services /elsny to eirlier bitches having
considerdble experisnce of working in these states have bheen
given chiance to exercicse their option for the change of cidre,

CXDQR“ However, the benefit of the deciszion h3af been denizd to the
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C(w&f( have gone through the racord
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3. The recpondents Mos,1 & 2 3id not file any reply. The

Applicant for the re3son thdt che is m3rried.

respondent Ho,3 challenged the maint2inahility of this applica-
tion on the ground that the Central Govermnment 1is the best judge
anl the findl authority in the mattef of allocation of cajre and
transfer of caire officers from one calre to another. An IPS
officer miy be posted anywhere in Inijia and allocated to any
State cadre as par thé provisions of the Indién Polize Service

(Cadre) Rulez, 1254 (for short the Caire Rules). The matter of

allotment of cadre or transfer of cadre officzr from one caire

tc another is not justicianhle. It is'pleaded‘that rno order has
been mentioned by which the applicant m2y bhe said tco be aggrieved
and that this Tribunzl h3as no jarisdiction to aljulizate upon the
mitter Of @llocation of cadre or trancefer of an officer from one
cadre tb another. ! officer has a right to ¢laim ﬁhe change of
c3dre. This matter 12 solely umler the jurisdiction of the Central
anl Stizte Goverrnmentzs, It is further etated that the hushand of
the asplicant Shri Fohit Kumar Singh, an IAE Officer, is aleso on
Short term deputdtion with the Government of Rajasthzn at his
request and it‘is quite poscible that this application may he a
preluie to another applicétion likely to be filed by the hushard
of the applicant on the groun? of the change of cadre of his
wife, in case this applic3tion succeeds. It is further stated
tha£ the Government of India is the CAdre Controlling Authority
and it is not only the bzst judge but the final authority o far
ag the m2tter of dllocation, re-allocation of cédres and trans-
fer of an officer from one cadre to apother is concerned. The
classificition made betweern married ard unmirrield officeres is
neither unre3sonible nor arbitrary but'the same iz r3Eselon found
readscns ind that the cut off yedr of 1990 is zlso b2eel on reés-‘
on3ble grounds taking int> concideration all the 2spects of the

exigencies of szrvice.

4. We have he2rd the le?rned counsel for the partiss and

m

of the -ase marefully,
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Horth-E&stern Statee anl T & K, In case the option is exercised
within @ period of four months from th: date of thisc order, the
csame 8hall be ent=rta3ined and decision therean £hall be tadken

a

L]

per rules, 3Also keeping in view the facts 3Ind circumstances
S8tated in her reprefentstion Annx.A-5, which is still said teo

ke pending.

13. The application is disposzd of accordingly., Yo order

as to costs.

Chinsiuse

(0.P.Eharma) (Gopal Krichna)
Member (A) , Member (J) .
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' Th‘%H((ﬁfth Mr. Gopal ¥rishna, Member(J)

The Hon’ble Mr. 0,p.Sharma, Member(a).

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A. No. 360/93
FAXDOC

Smt. Nina Ranpi

199

DATE OF DECISION  6-5-1994

Petitioner

R_N.Mathur

Advocate for the Fetitioper (s)

Versus

Union of India & Ors

Mr. U D .Sharma

Respondent

Advocate for the Respondent (s)

Mr.K,P,Mishra

-

1. Whether Reporters of focal papsrs may be allowed to see the Judzement ? Ye, .

2. To be referred to the Reporter or not ? %% .

3. Whether their Dordships wish to see the fair copy of the Judgement ? , .

4, Whaether it nseds to be circulated to other Benches of ths Tribunal ? No .

C/’mﬁm

(Gopal Krishna)
M(J).
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IN THE CENTRAL ADMINISTFATIVE TRIBUNAL, JAIPUR BEICH, Jalpk

0.3.No,3€60/23 Date of order: 6-5-94
Emt.Nina Rani s Applicant

Vs,
Unicn of Indi2 & Ore, 3 Responients

Mr ,R,H,Mathur Counsel for applicant

Mr,U,0.Sharmd Councel for respondents MNo,1 & 2

Mr .K,P,Mishra ¢ Countel for respondents Ho.?
3 Hon'ble Nr.Gopal‘KriShna, Member (Judl)
¥ " Hon'ble Mr.0,P.Zharm3, Membar(Adm,)
FEF HON' BLE MF,GOPAL KPISHNA, MEMBER (JIDL) .

p Applicidant Smt.Nin2 E3ni helonging to Irdian Police
Service (IPFE) in this application under cec.19? of the Admini-
bstrative’Tribunals Act, 1925, his nrayed that the decizion of
the Government of Indid cont2ined in the communicatica A2+tad
22.7.91 in 20 far 3= it restricts the opportunity to chiange
the cadre of married women ALl India Ssrvics sfficers ry bz
quiched, She has sought @ Jirzction to the refrondents No,1 & 2
to 3llow her to exercise her option for the chings of c3dre
from the joint c@dre of Manipur-Tripur2 to any other cadre

&

S oexcept the other c2dres 5f ths North Bastern States énd Jarma
Aand Fachmir, 3g 2lzo for 3 directicon to theee respondents to
tredt the opticn exercised by her for short term deput2tion
to Bajsethan 23 opticn for the perndnent chi3ngs of cadre from
thz jeoint ¢3dre of Mipipur-Tripuraa o the Rajasthan o2dre, She

h#as further priyed that the respondeant Mo.3 i.e., the &tate of

Fajzsthan, may be dirzcted to dccept her in its o3dre of the

Indian Police Service (far short the IFE) against the bateh
of 198% of the IFS Officers,
2. The arplicant's cace miy be bhriefly st2tad as fallows:

Che i 3 member of the Indizn Police Service 2rd she hag hean

i

&llocited to the joint cadre of MEnipur-Tripara. She belongs

to 1989 hateh of the IRE, She hac heen 2ent on 2 ghort term

C}LM&W Aeputdticn for @ period of thres veiars to the &t2te of Pajasthan.

—
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joined her Juties on depmt3aticn in Fajasthdn on 9,632
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épplicant has miarried Shri Fohit Humar Singh, an IAS Officer
in the joint c3dre of Manipaur-Tripur? on 2¢.6.%20, Shri Rohit
Kumar Singh 2#lso belongs to 1937 hatch of the IAES and he was
undergoing training in Manipur at the time of madrriage. In the
chinged circumstarces 3t thz aprlicant's requsst, the Goverrment
of Manipur gave its consent to post her in that State 3apd she
was, therefors pofted in the State of Manipur where she joined

\ on 1.10,90 as an IPS preobationer. Since the laﬁ and order situ-

‘B ation in the North Eastern States of Inlia (Assam, Meghalaya,

Minipur~Tripur2, MNagalanrd) anpd in Jamma & Kashmir has been

deteriorating for the lact few yeafs 2nd conditions 3Are akin

to insurgency, 3nd pAria-military forcee have been deployed in

these parts of the country, the Tivil Services Bo2rd in its

)

meeting on 24. .92 realising the prevailing circumetances in
the aforesaid States reviewed the policy of 3llecatiorn of c2dre
to women All Indid Service Officers in the Morth Eastern cadres
of Assam, Meghalaya, Moripur-Tripur2, Nagalard and Jamma %
Fachmir. The Board recommenisd that women officers other than
the insiders who exprefsed their willingrese £hould not he
allocited to thefe cadres for the next three years, This deci-
> sidn wag anplicdbhle for @ period of three yeadrs commencing from‘
1990 batech, It wae further decided th3at after thres yedrs the
position £hall he reviewed from 1993 batch 3rd orwards, if nece-
gsary, This decision 38t Amnx.A-1 also provides that in regard
to the women officers to wham cadre has already been 3llotted
i.e. those beleonging to b3tches prior to 199C, the suggestions
male by the Civil Services Board (for short, the CEB) will be
examined sepérately. It is averrel that the working conlitions
in the Harth—ﬁastern ¢cadrzes are in general toagh but 2re being
faced by'Women officérs in an accentu@ted form. Considering
all the circumsténces, the Government of Indiz took @ policw
- decision that the cadre of women officers?iil Iniia Services
working in these states may be changsl and for this purpose

(}bQﬁﬂ guch women officers should bhe given chance to exercise option

i 0.30//‘-
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t> indicdte cddres of their preference other than their home
State cadre. However, the Debartment of Fersonnel in zhe Govt.
nf India, decided to give chince tc chiange cadre to thoSe wemen
officers who Are unmarried, Pursuiant theretc the single women
All Inlis Service Officers allotted to different cadres of the
Morth-Bastern States arnd Jammu & Kashmir were asked to exercise
option for the chi@ange of cadre. Dortument at Bnrix ,A-2 reveals
thait single women officere helonging to 1975, 1%80, 1227 ard
1929 hatches were given the benefit under the policy to change

th

4]

ir calre., Since the applircant got married on 28.€.90, she
was deprived of this henefit, However on 22.7.91, the rasron-
dent No.1 sent 8 letter to the Govt. of Manipur, wherein it
wag cstated that since the women officers working in the State
are facing tremenious difficulties, it wae decided that proha-
tioners would not be 2llocated to Morth-E3stern States for a

period of 5 yedrs commencing from Civil Service Examination,

O
e ]

1922 (1990 batch). It was ales decided that single women offi-
cers 8llocated to these regions would 3lso he allowed to chinge
their cadre tro any other Etate other than their home Stata but
in respert of women officers of All Irndia Services, mirried to
officers of All India Services, chinge of caire perménently has
bezen denied and instead a short term deputation to a8ny other
State except the home State hag been proviied viie Annx.A-3,
The a@splicant is the only womadn IPS Qfficer not only in the
joint cadre of Manipur-Tripur2 but in the entire North-Eastern
Cadres as Miss Vanpdana Malik, an IPS Officer allocated tc the
joint caire of Manipur-Tripur2 was killed By the insurgents,

Since the home State of the applicant is Bihar and the home

Etate of her hushapi is Uttar Pradesh, the applicant hal to

1]

xXer-ise opticn for a short term deputation to the State of
Rajazethan. The mother of the applicant represented to the
respondents Moz.1 & 2 for perm@nent change of the applicant's

cadre vide Annx.A-4 but it yielded no results. Thersafter, the
applicant herself made 3 reprefentation on 23,4.93 wvide Annx.AS5.
Her case for the change of cadre and retention in Rajasthan

haz been recommended by the Directcr Gerncral of Palice, Fajasthan.
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