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IN THE CENTRAL ADMIMNISTRATIVE TRIBMIAL, JALIPUR BEMCH, JAIPUR.

* % *

oA 349/93 Date of Decisions: 5¢%.%.
JOHRI LAL es s APPLICANT .

VSQ
UNION OF IMDIZ &% CRS. ee o RESPCYDENTS .
CORAM:
HON'BLE M, GOPAL KPI3HNA, MEMBEF (J).
For the spplicant see SHRT K.EAMAL SIMNGH.
For the Respordents eoe SHRI MANIZH BHANDARI .

PEF. HON'BLE Mt. GOPAL FRISHMNA, MEMBER (J).

Applicant Johri Lal, in this applicatian u/s 19 of the
Administrative Tribunals Act, 1985, has prayed for gquashing the
impugned orders Anmexure A=1 and Annevure A=-2, passed on 19.3.93
and 7.12.92 respectively. as also for a direction to restrain
the rezpondents from implementing the saime. It hi3s also been
prayed that the respondents be directed not to deduct any amount
from the pension of the applicant and not to reduce tle sanme.

2. I have heard the learned counsel for the parties and have
gone through the recz>rds of the case carefully.

3. The applic-cant's case is thsat he was initlally appointed

in the service of the respondent Ho.l on 1.2.1949 and continued
in service till his superannuation on 31.1.19286. The &pplicant
had retired from the rost of Assistant Guard/Brakesman grade

25 4260~5-225-EB=8=350 while working at the Railway Staticn, Bandi-
kui. ©On the recommendations of the 4th Pay Commission, the pay
scale of ascsistant Guard/Brakgsman was als> revised from 7:,260-
350 t0 725 0=20-115%0-EB=25-1400. The applicant opted for the
new pay scale and he requested the respormdent No.l to allow him
the benc=fits of the new pay scale and settle his pension,
gratuity and other retiral benefits in accordance with the
reviced pay scale. The resrondents thereafter calculated his
pension and other retiral benefits taking intos consideration the
new pay ccale and the pension etc. of the applicant was revised
vide Znnexire 2=3. However, when the applicant went to collect
hiz pension from the nited Commercisl Bank. Bandikai, on 1.6.93
he was astonished to know that the respomient ln.2 has izsued an
order Annexure =1 asking the Bank to deduct a sum of Rs.48003 /-
in 99 instalments from the applicant!s pension and there was
another crder Annexure A=2 dated 7.,12.92 annexed to the same. It
is urcged on behalf of the applicant that the impujned orders at
annexure A-1 and A-2 were passed without giving any prior notice
tco the applicant either before or after passing the same and thus
there has been vioclation of the principles of natural justice.
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It is urged that these orders having been passed without _
affording an opportunity of hearing to the applicant deserve to
be quashed.

4. On the contrary, the respondents have stated that for
calculating the pension anil other pensionary benefits the Railway
Boxrd had issued a letter Ho.r2/4/87/13/291/5 dated 5.10.87 and
that a wrong interpretation waz made of the saii letter and as
per the 3aid letter 55% mileage was to¢ be given to the applicant
on the pre-revised szlary ani in thiz regard the czlculation was
o be made on the basié salary only. But due to mistake the same

- was ¢zlculated on the basic salary + Adearnes:s allowance and

other allowances. It is ¢ontended that the applicant's penSion-
wae calcunlated wrongly and the zmount which was paid in evcess
has tno be reccvered. The applicant was asked to deposit thé
es:cess amount and in this regard a letter was also sent to the
applicant. The applicant has categoricz=1lly denied in the
rejcinder the receipt of any letter dated 24.2.93.

5.  There is no reference in the impugred orders Annexure a=1
da2ted 19.3.93 arnd Annexure 2-2 dated 7.12.92 that any show-cause
notice wasﬁssued to the applizant before any excess payment of

75 +38093 /= was ordered to be recovered from his rension and before
hiz pension and pensionary benefits were ordered to be reduced. .
Even if errors were committed in calculating the pension and the
pensionary benefits of the zpplicant, the same could have been
rectified after hearing the applicant. In the cir-umstances of
this case, the respondents were not justified t¢ correct the
error without giving an opportunity to the applicant to be heard.

6. In view of the position stated above, the application is
allowed anid the impguend orders at Annevure a-1 dated 19.3.93 and

CAnnexure 2-2 dated 7.12.92 are set aside. However, the respon-

den:s are free t3o pass fresh orders in regard to pension and the
pensionary benefits payabhle to the applicant under rules after
affording an opportunity of hearing to the agplizcant. No nrder
as to costs.
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