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Applicant Johri Lal, in this applicati·:·n u/s 19 of the 

Administrative Tribun.'ils. Act, 198~., hr:...= prayed fc·r quashing the 

impugned orders Annexure A-1 arrl Anne!-:ure A-2, passed on 19.3.93 

and 7.12.92 rf"!Spectively, as also for a directicm to restrain 

the respoooents from imr.·lementing the ~arre. It h::ls also been 

prayed that the resporrlents be dirE!•~ed not t·:· deduct any amount 

from the };IE: nsi·:-.n of the applicant •nd not to rE-duce tl·e sarre. 

2. I have heard the learned c011nsel for the parties and have 

gone through the re·::·:.rds of the case carefully. 

3. The appli.:::ant •s castS is that he ~Jas initially appointed 

in the service of the respondent No.1 on 1.2.19-19 and continued 

in service till his superannuation on 31.1.1986. The applicant 

had retired fr,jm the :;·ost of Assistant. Guard/Brakesman grade 

Its .260-6-3 26-EB-8-350 \>lhile \r,•orking at the Raihtay Stati.:,n, Barrli­

kui. On the recomrrendati•:>ns of the 4th Pay commission, the pay 

scale of .;,ssietant Guard/Brakesman v.•as als.:i revised from ~3 .260-

350 to ~s.950-20-11S0-EB-25-1400. The applicant opted for the 

ne"1 pay scale arrl he requested thE: respordent No.1 to all0\-1 him 

the benefit:. ,jf the ne\or pay scale ~nd se:ttle his pension, 

gratuity arrl other re·tiral benefits in ac.::ordance "'rith the 

revised pa:/ scale. T~ resJ;.ondents thereafter calculated his 

pension arrl other retiral benefits takint;J int·:J .::onsiderati:::.n the 

De\>1 pay scale and the pension etc. of the :appli.::ant was revised 

vide 1.nnex·.1re A-3. Ht")\·?ever, when the appli.:ant 'Vlent to collect 

hi::: pension frc•m the United .:ommerci2l B.:.n}:. Bandi kui, on 1.6 .~3 

he was ast·:misr.ed to kno, .. : that the respom ent U•:> .2 has issued an 

order Annexure .r.~-1 as}:ing the Bank b:- dedJJ..::t a sr_tm of Rs.48093/­

in 99 instalments from the appli.::3nt •.s pensi·~n anJ there \oTas 

another C•rder Annexure A-2 dated 7 .1::! .92 •nnexed to the sane. It 

is urr;,ted on behalf of the applicant that the irnpu.;rned orders at 

Annexure A-1 and A-2 were passed withOilt givinf:J any prior notice 

teo the applicant either before: C•r after passing the same an.:-J thus 

c{~t( there has been violation of thE:: pri.nciple:s of natlJ.ral justice • 

••••• 2. 



------

- 2 

It is urged that these orders having been passed without 

aff•:>rding an opportunity of heari.ng tc• the applic::mt deserve to 

l::e quashed. .. . 
4. On the contrary, the respondents have: stated that for 

calcalating the pension and other pension-iry benefit::. the Railwa~l 

Bo:~rd had issued a letter no.F,:/t/87/13/:391/'5 dated 6.10.87 and 

that a v1rc'n9 interpretation \•;a£ m:Lde of the said letter arrl as 

per the said letter :.5% rnile:age V~;as tc.• be 9iven t.:• the applicant 

on the pre-revised salary ard _in thi.:: regard the cs.lculation wa.3 

to be made •=>n the basic salary only. But d1.1e tc. mistalr..e the sa.rre 

"1.1as c~lculated on the basic salary + dearness allm-;ance and 

other .::;.llo\'Iances. It is conterrled that the applicant •s pension 

was calcul::::.ted \•Irt.)ngly an.j the 3.r:tount \"lhi·=h "ms paid in e:-:cess 

h'3.s to be recovered. The applicant \•Jas asJ.-~d t·J deposit the 

excess a!"",ount arrl in this re•J3.rd a le:tt~r was also SEnt tc. the 

appli.;:ant ·• The applicant has categ•:>ric:!lly denied in the 

rejc.inder the rec.:ipt •:>f any letter dated 2-4.2.93. 

5. There is no re: ferenc.; in the imp11gre d .:1rders !-i.nnexure .. ;-1 

deted 19.3.93 arrl .;nnexure: P.-2 dated. 7.12.92 that any shov .. •-cause 
I notice was,issued to the appli..:.:mt be fore any excess p.s.yment of 

Hs •. 4:8093/- "'as ordered to bl"~ rec•:::N"ered frc.m his _pe nsi•jn and before 

his pension 3n:1 pensionary benE: fits were ordered t•:• be reduced. 

Even if errors \>:ere .:ommitte::d in calculating the p~;nsion an:! the 

pensionary be:re fits of the .~pplicant, the sane c•:>uld have been 

rectified after hearing the: applic3nt. 'In the cir·:umst.~.nce:s of 

this case, the respondents w~re n·:>t justified tc• c.::.rr'='ct the 

errc•r without giving an opp•:,rtunity to the applicant to be heard. 

6. In vie\v of the P•?Sition st.ated above, the appli·::ation is 

alla<~ed an:: the im;:: .. ;;~uem orders at Annexure .z.-1 dated 19.3 .93 and 

Annexure ~--2 dated 7.12.92 ;..re set. a side. However, the resp·:>n­

denf:s 3.re frEe t·=· pass fresh orders in regard to pensio:>n arrl the 

p!! ns.ionary bene fits payable to the apt)lica nt '.lrrler rules 3-fter 

afford.ing an oppOI.~tunity of hearin9 tc• the appli·:ant. Ho order 

as to costs. 
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