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IN THE CENTRAL ADfoliUISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

* * * 
Date of Decision: llf.-'),.f]'is-: 

OA 330/93 

Hari Prasad Joshi 2/o Shri Budh Pam, agad 59 y~ars, r/o 6/~4~, 

Diggi Mohalla, Baawa~, ratir~d Sub Post Master, Industrial Ar~a, 

Beawar, District Ajmer. 

• •• APPLICANT. 

V E R S U S 

1. Union of India through Secretary, Ministry of Postal and 

Communication, Govt. of India, New Delhi-110001~ 

2. Chiaf Post Mastar Gan;ral, Rajasthan Circla, Jaipur. 
":• -· . Diractor General, Posts (PE), New Dalhi-110001. 

4. Diractor Postal S~rvices, Jaipur Ragion, o/o Chief PMG, 

CORAM: 

For th·~ 

Fol- th·= 

Jaipur-302007 • 

HON'BLE MR. O.P. SHARMA, MEMBEP (A). 

HON'ELE MP. PATTAN PRAFASH, MEMBEP (J) 

Appl i·:ar.t ::.HF.I S. I~. JAIN 

E.=s pc:.ncl.=n ts S I-JF. I u .D. SI-JAPMA 

0 R D E R 

... RESPONDENTS. 

PER HON'ELE MR. RATTAN PRAKASH, MEMBER (J} 

Th·~ applicant, Hari Prasad Joshi, has fil~cl thia 

application u/s 19 of tha Administrativa Tribunals Act, 1985, to 

~ claim the following reliefs :-

i) That in the circul,::.x dated ll . 10 .e.l the impugned 

c on d i i: i ·=· n - .r: 
'-'L grant in·j 1:· t~ n ~= f i 1: t .:, c,l 1 th(•S·; Hho h.::tV·~ 

1.7.9~ b·= strucJ: 

down and all parsons who hava complet~d ~6 7aars of 

satisfactory s~rvic~ on or prior to 1.1.92 to 30.6.92 

should be declared eligibla for higher pay scales with 

all conseqential benefits. 

ii) That in the s::tid circular the condition of eligibility 

as on 1.7.9~ ba quash~d b~ing ultra vires to th= Cons­

titution and discriminatory and violative of Articlea 

14 and 16 of the Constitution of India. 
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The appli~ant be allow~d the b~n~fit of promotion in the 

ne~t high~r grade vi= HSG-II (Sc~le Ps.l600-~660) w.8.£. 
' 

2~.5.9~ \.~. on completion of ~6 :z~ara of a~rvice under 

the sc~ Scheme with all cons~gu~ntial benefits i~cluding 

pay, pension, DCPG etc. b:z quashing Anne~ure A-1. 

cadre of Postal Aseistant (F .. ) -- f --•. ,I:'(::(:: 
- l-l , w • ~=: • - • ._. -..: • -· • -· -· an.:l HctS put in LSG 

c ad r ·= vi •. ~ • f . 3 0 • 11 • 9 3 • 

23.5.9~ and r~tired from service on 30.6.9~. It is the case of 

-th·= appl ic&nt th.:tt clU·~ 

tim.: th2 Ministry of Postal and T.:l:::communic~i:ic•rt D·=t:oaL·tm~nt 

d.;cid·~d t.:• giv::: J:,.;rtefit c·f hi·~hec !_:O.:tj' .3•:.~l.:;,s tc. thc.se P·=rsons 

Hho had cGmi_:olet.;d 26 :z·:axs ,:,f e.=xvi.:::.:;,. In pursuan·:~ of this 
were 

policy, orders vide lett~r dat~d 11.10.91/issued from DG Posts 

According to the scheme 

incumb.:nts 

Hould b~ enabled to draH pa:z in high~r s~al~s on ~ompl~tion of 

26 ~ears of serv1c~. This s~h~me was to com~ into eff~ct from 

Und:::r the s~h:::m; it was further provided that the 

first Biennial Cadre Feview (BCP) for ~ligible officials may b~ 

conduct:c1 imm.;d i at·= l y is:=.ued 31.12.91. 

- ·'= ·-·-'- th·= crutial dat~s vi= 

the date of review i.e. 1.7.9:::, 1.1.93 and 1.7.93 be conducted. 

-=· -·. It l."' ~· th~ grievance of th~ applicant that although the 

apr:·licant ha.:J compl·=i::·~d :::6 -:i•'O-ctL·e. of .=.:,i:i.=.fa.:t·:·L-7 S·:::L·vice on 

23.5.9~ and was ~ntitl:::d to promotion in the n~~t higher grade 

measurin.;r HSG-II s.:::ale P.;3 .l~:;oo-~~:.~:.o, :z~=t h·= wa.3 not ·::.::on:=.id;r,~d 

th·~ Fost&l 

(respondent No.~), on or before 23.5.92 and ~v:n upto this data 

was on list on 

superannuation on 30.6.92. It is further averred b7 the 

, 
~f'6i: 9ivin·;~ th·~ b·:nefit und.::x th: .::d:..:·v·= s.:::h.:;,m.~ .~ft<:;r hie 

--~- -~·-==--------.,- ------

of 

. .....--_---....__ -· _; 

•••.• 3 • 

I 
\ 



·--- ~-·-

/''! 

I 

I 

l~ - ~ - ~-~----- ------- -----

- 3 -

completion of ~6 yea~a of service on ~3.5.9~ 7~t in apit~ of his 

submitting representation ,_ -
1_ 1_1 the Chief PMG, Paja~than Circle, on 

and 2.1=:.9=: h·::: has not J:,.;:,.;:,n giv.:::ri. th·=: .3ctm: J:,,::,n.::fit and th.::: 

impugn~d order at Anns~ure A-1 haa depriv2d the applicant of his 

legitimat: right to get the relief available under th2 schsme. 

It haa al.=.o b.:;:.:;n .::tv•::rr.:;,d b7 th.:: appl i·:::EdYt i:.h.:tt th·:: impugn:d 

ord~r Annexure A-1 lS also illegal and liabl= to be quashed as 

it diacTiminates b·?tH•?en gimil.:tL·l7 aitua.ted a.::t·vi.:::.:: P•=Tsc.nn.:::l 

who had complet2d ~6 72ars of satisfactory service aa the 

r2apondenta hav2 granted th2 b::nefit of th:;: higher pay scales to 

2./Slu·i Poop Ch.:tnd, vlho ·=-=·=~;·iL"•?d on ~6.1~.01, G:tj·a Frcco3ad, \·Jho 

( "I·r.···ur-c-~ 1 1'=-·- - '-= A-2.). h.::, vi r";r i:.C• 9•= t th·= 

haa been constrained to file this petition to claim the 

aforesaid reliefs. 

4. The respondents have cont2sted ths applic:ttion by filing 

a Hritten repl7, to which the applicant has also filed a 

Th2 stand of the respondents has been that althodgh 

th2 applic:tnt had completed ~6 ysars of service on ~3.5.9~, yet, 

aa h·~ was nc·t in S•:::t·vic.:;, c.n th.;:, •:.Tuti.::tl dat.;:, i.e. 1.7.9~ and 

L··:::tir.:;;d on sup21·.::tnnuatic·n o:.•n ~:o.r: .. ·~:::::, hi.s .::as.:;, ·:::ould n.::.t be 

conaid.:;:r.:;:d f·:·L· pL··=·motion wh.::n i:.h·= L·::vi·=\·1 und·::i.· th·:=: S•:::h:;:m.:; waa 

undertaken on 1.7.9~. 

ther2fore, wa.= not 2ligible fo~ being considered for promotion 

und.:r t!· .. :;, afc·t·.:;,3aid achan·= Errtd thELt th.::t··= ia no ill.:g:tlit7 or 

irregularity in th2 issuance of the impugnsd order Eta at 

Annexure A-1 dated 18.1.93. 

We have heard the learned counsel for the ELpplicant as 

also the respondents ELnd have e~am1ned tte rscord in great 

detail. 

6.. Th2 only point for consideration in this application ia 

wh . .=:thel· th.: b•::n.::fit ur1d•:=:r th·= BCP 2 .. ::h~m·~ •:Ol'1 comt=·l·::tion of ~6 

years of servic6 is avail:tble onl7 to thos2 officials who 

~·?In·'=' d.::: t.~d 15 .10. ~·l ( !.;,nr •. :::·:llr•: A-~) and not to those ~10 have 

... 4. 
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eithe~ ~eti~ed or s~pir~d before the date of review ? 

·• 
7. _ The argumen'ts of the l.=:arw::d couns·=-1 fo~ the applicant 

are two fold. Firstly, that the applicant has .:::c.mplet.·~d :26 

years of satisfacto~y se~vice on ~3.5.92 and thus in pursuance 

of pa~a-2 sub clause viii of the Scheme, he is entitled to be 

given the benefit under t.ha BCP Scheme. Secondly, he cannot be 

discriminated in th·~ impl•7:mentatic·n of this ache:me \·lh•?n oth·~r 

th~ee individuals, similarly situated, have been gr3nted relief 

ea~lie~ vide Annexure A-8, which is not only discriminatory but 

also in violation of A~ticlea 14 and 16 of the Constitution of 

India. 

8. On the cant~ ary, it. hc. . .s J:..?en a~gued on behalf of the 

respondents that the applicant having ~etired on 30.6.92 and not 

being in service on the crutial date i.e. 1.7.92, he could not 

be extended the benefit unde~ the BCP Scheme. It has also been 

cor.tended that by virtue of para 2(viii) of the Scheme, the 

first Biennial Cadre Review was ~equired to be undertaken 

immediately and orders we~e required to be issugd befo~e 

31.12.91 and that after discussions were held in the JCM meeting 

it was decided that 

also those officials 

th·~ period 

vlho would 

in the fii:st 

complete ::::6 
review would cover 

?ears of service bv - -
31.12.91. Accordingly, it has been stressed that all persons who 

had completed ~6 ~ears of se~vice by 31.12.91 had been 

considered and since the scheme came into force w.e.f. 1.10.91 

promc.tions to th:? selected officials vlere given from 1.10.91 

which was the c~utial date. It has also bean cont~nded that the 

three: persona vi= S/Shri Roop Chand, Gaya Prasad and Mangu Singh 

v1e1:e in se~vice on the said crutial date i.e. 1.10.91 and as 

such their cases we~e prapa~ly conside~ed in the first Biennial 

Cadre Review held as per the decision contained in the letter 

dated 31. 12. ~<2 

w.e.f. 1.10.91. 

( ",. ,. - ., 1L1 r­l"'> I 1<::: .1'. - 1::! A-4) and th.::y v1e1:e g i V•?n promotion 

It has been vehemently a~gued that the 

condition of being in se~vice on the crutial date i.e. 1.7.92 is 

an essential and 1:elevant condition as promot i.:,n can only be 

given when a person is in employment on that date and that the 

completion - .c VL ~6 yeaJ:s of satisfactory service is not 

criteria fo~ giving promotion to h ighe~ pay seale. 

the sole 

It has 

vcco~dingl":i b:::.:.n m.-9·~d that the at=·pl icat ion has no sub;3 i:ance and 

... 5. 
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it should be dismissed. 

9. We have gi~en anxious thought to the ~rgum;nts advanced 

on behalf of both the le3rned couneel for the respective 

parties. 

applicant had complet.~cl ~r:. :J·~ ~ -,_- s of S•:=L-v i C·~ on :2 3. 5. 9 2. The 

only question \vhich remains to b.; an;3H·:=L-·:::d is \·ihei:her on the 

date of review i.e. 1.7.92, as in the instant case, the person 

eligible for g:cant .:,f !-d.<Jh·~r pay scale und-er the BCP. Scheme 

should be in service on the said date. It would be berieficial 

to reproduce hare the relev3nt portion of para no.~ and its sub 

paras of the Biennial Cadre Review Scheme (Annexure A-~), Hhich 

spells out the object sought to be achieved under the scheme. 

The relevant paras of it reads as under :-

"2. However, vlith a vievl to r:·:coviding relief to the 

employees, Government have accepted the need for 

Biennial CadL·e F.evi·?vl i.e. (C•nce in two j•?:ars) under 

which the incumb.:::nts of e~d.st ing po.=.t.3 Hould be enabled 

to draH pa7 in higher scales on completion of :26 years 

of service, not Conly for providing prc.mot ional 

opportunities for the staff concerned but also on the 

basis of functional justification. While it is at the 

same time realie<':?d that in many casEs th•2 officials 

concerned may continue to perform the same tas~s even 

in the higher scale, efforts would be made to utilise 

them for providing better supervision and for dealing 

with work 

responsibilities 

involving 

and better 

compat'itively 

skills. The 

instructions are ~ccordingly issued :-

higher 

folloHing 

(i) The ach~me Hill come into ~ffect from 1.10.1991 ••• 

(iv) The criterian for promotion Hill be eligibility of 

26 years of satisfactory service ••• 

viii) The firat Biertnial Cadt'e P:::view for eligible 

officials may be conduct~d immediat~ly and orders 

issued befor~ 31st December, 91. Thereaft~r the 

•.. 6. 
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Biennial Cadra ~eview for eligible officials covering 

the from 1.1.9:2 to 31.12.93 who will be 

completing• :26 years of 2~rvice or more on the crucial 

d at •2 a v i :: • the d a t ·~ of i: he L' •2 v i e \-i 1 • 7 • 9 2 , l. l. 9 3 and 

1.7.93 may be conducted. The number of posts needed to 

With theses posts it would be possible 

to provide promotion to those emplojeea who have 

C•='mpl•::ted :26 y:~aL·.= o:of :3~t·vic•2 ·.:·r nwt·e on the above 

c r u c i =tl dates sub j •:: c i: to t h ·:; ii· o t 11 e n..ri s e be in g found 

fit." 

J:o•::rusal •:•f i:h·=: co::oni:·::nts of pat·a-2 of tht= BCR Scheme 

that th9 sole criteria for the grant of benafit under 

this achem·2 has b::•::n laid down as compl·::i:ion of :'::6 years of 

2atisfactor1 s~rvice. In :=o.ub pa:ca (viii) of p.:n·a<: of. the 

afor•2said acheme it is foL- i:h·2 conv•anience oi. the 1·espondents 

that specified dates have been indicated fo:or holding the review. 

Accordingly, the first Biennial Cadre Review for eligible 

officials >vas ·:lo:::ziL·ecl tc• be condu·:::t·ad imm•2diately and ocdet·s 

Thet·eafter, 

for eligible official covering the period from 1.1.92 to 

31.1:?..93 th•:: Bi•::nnial CadL-·2 F.eviev1 \-ia.s d'::sh·:;d to be held on 

1.7.92, 1.1.93 and 1.7.93. The word 'may' has been used to give 

·a guio::lo2n•:::·2 f•:>r t·.o:·lding th•2 t··avi•2\v and it is subject to vat·iation 

as has b·::·~n dc•n·:: by tiE~ r·~e.pono::~l•2nts vide their l.ctter dated 

31.1:?. .9:2 (Ann•::::uL-·2 P,-4:), wh·~r·~ after discussion ~n the JCM 

meeting held on 9.12.91 it was decided to accept the proposal of 

the staff aide that the review for the p2riod pending 31.12.91 

should also cover those officials who would complete 26 years by 

31.12.91. 

data~ ap9cified under clause (viii) of para-2 of the BCR Scheme 

(Ann9xure A-~) a~e not mandator; and ace director]. Mot·eover, 

the respondent a to give any sa t i s fa c t o 1· y 

e:·:plainati•:•n ·~·f •;~r.=,ntin9 high•21· pay seal·~ \·l.e.f. 1.10.91 under 

the BCP. Schem•2 to '::!/'::!111" i w LJ -- F.co•)p Chand, 

Ga7a Prasad, who retired on 30.11.91 and Mangu Singh, who 

reti~ed on 30.10.91, although the DPC was held after the date of 

Gay a 

••• 7 • 
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(Anna~ure A-8), by which ~h~ high~r pay acale was granted to th8 .. , 
a for·~ s -~ i d t h r ·~ ·~ in d i v i d u a ls , ·~ :-: h i b i t. s t h a t i: h ·~ ·~ r a r1 t ,:. f t h ·~ 

contained in th~ Dir~ctorat~'s l~tter r~ferr~d in th.~ 

that in the • .c ._,1.. 

- .c 
1_1 L t h i .=. O:• r d ,::, r ·~ :-: h i b i t a 

i r, d i v i d u a 1.= • .c ._,.!.. 

compl~tion of ~6 years of their s~rvic~ ·hav~ not been indicated. 

Only th·= d:~t::: 

that 

,-_, _f ,::. ·.·,- i r·y /,- ,::. ·'- 1' r .::. n1·1 ::.1··t --·L-'- L -L - -- \_- indicat.:::d. This 

e::h i bit a it 

ord~r of granting higher pay scale und;r th~ BCF Scheme to see 

that th~ resp:::ctive individual should hav; completed ~6 years of 

s=rvice before he could be act.u~llj given th~ b~nefit under thia 

In other words thia ord~r dated 18.3.9~ (Anne~ure A-3) 

impression that all the individuals indicated ther~in have be:::n 

given the next higher seal~ of pa7 Fa.l600-~660 under the 

Biennial Cadre ~eview Schem~ w.e.f. 1.10.91. even though .=orne of 
~ 

th•=m C•.:•mplet.~d :::1:. :r·=E!L"S .:,:f s.;xvi·:·~ aft.;J.: 1.10.91.~.= also:• aft·=l-

ll. 10. -=· l ord~r.= at Ann~~ur; A-~ • 

thi.= . ::.tc ic tly those persons who 

aft;r 1.10.91 or 11.10.91 i.e. 

before 31.1~.91; would not b~come entitled to get benefit under 

this scheme before actually completing the period of ~6 years of 

service. Otherwise some official.= who though hav; not completed 

26 Jears of .=ervic= as on 1.10.91, contrary to the instructions 

the benefit of it. This doea not a~em to h~ the int~ntion of 

the guid;lin~s giv;n und~r the BCF Schem~, detailed in Annexure 

A-2. This aapect .=e~m to have ?scaped the notice of the 

r.:::s po:.nd.~nt.= imr:·l .~m,;nt in·~ th.s vide 

Annexure A-S dated 18.3.91, wh:::reby besides other officials the 

thL··~·= s.b·:.v.::: r~~f.~LT·:::d o:.ff ic ia.ls i.e. S/ShL· i P.:oc.p Chand, Ga:za 

Prasad and Mangu Singh were given the benefit. 

11. Moreover, the Biennial C~dre Peview S~h~me laid down in 

official should be in s~~vice. Had it b~~n the int~ntion of the 

it a mandator7 condition, 

... 8. 
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found a specific mention under the scheme. It i.::. S•:t t L::-d 

principle of interpretation of documents/statutes that words and 
(• 

l.,.Jl',_- - - - - -l .. .:] . - -1 - - - .:] ~ . - ·- ]- -f' ft1.. a ~· -=: b 11 '-'" ,_I l ;.:= •.- _ L• ~· ~ '-1 ll ! L _! C cannot be pr::-sumed to exist 

to give a c6ntrary meaning which is contrar] to the subatance of 

the text. 

12. We ar-: ala·:· un.::tbl.:; to 

l.•3. 1.7.9~ th·::: 

persuade ours:Jves to 
· ·respondents 

f ·=·t· t h.:; I :.c-..:-pp-:l:-::i:can·t that ·=· n 

:t pI_:· 1 i .:::ant s J-, C•U 1 d h a v .:;, b.:; en 

tha 

in 

If the argument of the learned counsel for the 

b·:tH·:::.:::n th.::: ap~_:.li.:::ant vis-.::t-vi.=. tlu-.:::·= individuals i •. :. S/.:'.hri 

P.c"2f' Chctnd, Gay.:t PL-a.Sctd ctnd Man9u Singh and it vl•:<uld b.: in 

violatio~ of Articles 14 and 16 of the Conatitution. The 

applicant has admittedly completed ~6 ]Sara of service on 

Further alaoJthis dat::: i.e. 1.7.9~ has been indicated under the 

aforesaid scheme as a date of conv~nience 20 that there may not 

be rep:ated m:::etings to implement the 2cheme but that does not 

mean that a person who has complet~d ~6 7eara of service befora 

the holding of the DPC for review should ::tl2o h~ in service on 

the date of review. If it is insisted upon it would amount to a 

discrimination between similarly situated individuals as has 

J:..:;,:::n th.:; cas: !: .. :::t\·l·=·:::n i:h·: <=•pplic:tnt a.nd th·::: t!u-.::,.::, individulas 

vi::. C!/C!J- .• ,· w .._, lL _ This 

discrimination, the law does not permit. 

13. w.::: ar·:::, th.:;r.:f·:·t·.~, c·f th·::: .:::c.rt2id.:t·.:;d ·=-t=·ini<:·n th.:tt th·~ 

C•::.mpl.:t ion of of 

having not denied that th: applicant has completed 

2 .. ::, r v i .::: '"' •:O r. ~ 3 • : .• 9 :2 i . e • b.:; f <:· r ·= t h ,:; r •= v i •= H 'i.:f.:~n e -=· n .,. 

1.7.9~, they now cannot tate th::: plea that on the date of review 

under the BCP. Scheme as has b:::.:::n allowed in the cases of S/Shri 

R6op Chand, Gaya Pras&d and Mangu Singh. 

raised in thi2 OA ia an~wer~d in the negativ~. 

14. Consaguentl], while gu&ain9 Annexure A-1 dated ~5.1.93 

-- ~-- -- ~--~-1"'""'"~-~r~--
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and Ann~xur~ A-1/l dated 18.1.93 and allowing th OA, the 

respond~nts are dir~cted to conv~ne a review DPC and grant the 

higher pay seal~ undGr th~ BCP Schame to the applicant as he has 

complet~d 26 ~re,ar.=. of S•:::rvir:e on :=:3 • .5.9.::' ctnd t.l-··== applicant be 

allowed th~ b~riefit of promotion in the ne~t higher grade vi3. 

HSG-II (scale ~ w.t.:a:.. i.e. on the 

completion of :=:6 7eara of service under the aa1d scheme, with 

all cons;:;quent ial benefits includ in·~ p.~y, pen.=. ion an DCRG. In 

the circumstances of this c~se, the partiee shall bear their own 

costs. 

Q'"'(l\\y~? ")S/" 
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