In the Central &dministrative Tribun2l,Fé8ipur Bench,
JAIPUR '

Date of order 2 18.5.1994,

0.A,No,320/1993
\

GORDHAN KiJMAWAT Applicant

L 2]

Vs,
UNIONW OF IIDIA AHD AWTHER  : Fespondents

CORAM 3

THE HOI* BLE Mi,GOPAL KrISHIA, JUDICIAL MEMBER
THE HON' BLE ME,O,P.2HAPMA, ADMINISTRATIVE MEMEER

For the applicant ¢ Mr ,M,L.Guru
For the respondents s Mr.M.Rafiq

PER HOM' BLE MR,GORBL KR ISHMA @

Applicant Shri Gordhan in this dpplication

D]

under szctisn 12 of the d3ministrative Trikunzls asnt,

" 1%

25, goaght & dlrectisn -to the rezspondents to pay
the amount of Deithecum=Eetiremznt G

ratnitv(DCR3) ard

commnted va@lue of pension forthwith,

- We have hsard the ledrn=d counsel for the

(D

parties arnd have gone through the records of the cisze

carefully,

3- The appliciant wag waking 28 @ Fitter in
th2 Carriajys 2nd Wagon Department of the Westzrn
Pailway under the Carriizs 2rd Wagon Sup:srintanlznt

on 17.7.1279 in Phulera when he was rounded up by the

e

C;bV&M' police 3longwith others in 2 case under sections 147,

-



Crinabic

148, 336, 307 ard 427 of th: Irdian Pznal Cole

The Trizl Court convictsd soms persond under sections

323 3nd 324 Indisn Penal Code. Thes applic ant was ,

however serntenced to undergo rigourcus imprizonment

for =ix months under Sectisn 323 Irdian Pen2l Code,
Rajasthan

whereupon, he prferr~q an appe3dl in the HEn blc’Hijh

Court a2t Jaipur 3gainst the ordzr of conviction. The

|l)

Hon'ble High Court while admitting the 2 Appe2l zuasnended
the zzntence awardzd to ths appli:ént by th2 Trial
Court, The 3ppeal iz 2till pending bu£ subsequentl ¥y,

the appli int wis removed from s:rvice in 2ccoriance
with rule 14(1) of the Ra 1Q§y'Serﬁmts (Discipline amd
Appzal)Rulas, 1968,Bt he wis reinstatsd in sars rice
by 3n orddr datad 22.11,93 (Annsx.,A/3) passed in
Appeal b§ the Divizional rilway Manager. Thereafter,
the :pplicant retired from service or 21.7.1790, The
applicint received provisional pensiﬁn sn his ratire-
ment but no gr&tuitg ard commit3tion of pension wers
granted to him., The lzdre d counzel for the 3polildnt

urged that the Sction of th: ras pondente in with-

)]

holding the ommnt:d v2lue of perzion 2nd OCPRG i

illegzl 3and is violative of Articles 14 2 16 of the
Constitution,
4~ Thz res pund—nf resisied the cl2im of the

applicat on the ground that the apps=al 2g2inst the

genctence And conviction under gectiosn 322 Indian Penmal
Codz is 2till pending hafors ths Hon'ble High Court

-

ard in zuch & zitnaticon the apgplifEnt iz not enbitled

£a e p2id the dommated value of pension 2and gratuity,

£- It if true that ths Applicant was reinstited
in ssrvice by an order of tha 3Ipp=llite autherity 2¢
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Arner (22, The conviction of the 2pplicant under
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cection 323 Irdian Perdl Cod
get 2z2ide 2pd it still ztands since the Anpe2l agdinst

he H-:'I'i' Ile I’Iigh Coart, Th’-rﬁfﬂl‘&
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J2inst the 2pplicerk with

4

a view to taling Action urdar rule 14(1) of the
Lailway o Bervarnts {(Dizcipline i Appe 510 Pules i€ ane—
2£ill pending g3 irs £ him, Fale 216{1) of the MAnual

f railway Pension tulss, 19500 Man2l® f£or short )

redls as follews 2=

" -

316(1)VWhere 2ny departman t3l or judicial
preceeding is 1n%1Lutcd under a2 315 or
whers & departmental | roceedlnqu is 2ane-
Linned undsr clause (37 of the provizo
therets 3g2inst @ Rajilwdy servant who has

ctired on 2ttrining the n;~ of comralzory
retirement or stherwise, hz 2hall ke 2id
A ing the period commencing from the d3te
cf his retiremsnt to thed2£: on which, upon
conzlosion of suth proceeding, £inal orders
are plssed, 2 provisioml pension not
grcezding the miximun psnsicon which would
have beern &dmissikle on ths asis of his
quilifying service upte the dats of retire-
ment, or if he wis under zufgension on ths
Azte of retiremsnt, urtd th: A3te immediately
preceding tle Azte on whicth he was placed
under suspension: but no gratuity or d=ath-
sum-retirement gratuity fhall ke p2id to
him until the conclaz ion of zuch proc-wdlnq
cand the issus of firal opders thereson,"

In terms of ths provisiong cont2inzd in this rale
the applicant is Juqcntlflwd to claim any gratuity
unt il the cond wsisn of the dsparima tal procesdings

dnd the issue of final oxd=rz therson,

6= Adverting to the question of grant of

conrmuted valuz of pencion it would bz pertinent to




mention that the first proviso o rmile 1202 of the
Manual fortides permigsion ko commute any pasrt o=

rznzion during the pendency oF = julicizl or a depart-

mental proceeding, Therefors, the applicant is not
entitled to claim any commited valus of pension at this
stage.
7= In ~viaw of the positisn of rules stated
abovre, the applicant is not sntitled to the relisf
claimzd hy him, Applisation iz, therefore, dicmicszd
with no order as to oosts,
Cotensise

( 0.P.SHaxpd > : A ( Sopal Frishna )
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