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the Centrci.l Mrninietrative Tribunal, ·J°a. ipur Bench, 

JAI'PUR 

\ \'Ill 

\ \ 

Date ·:.if •:>!der ~ 18.5.1994. 

0 • .(-\.No. 32 0/199 3 

GORD HAN KiJM.ll..WA T : .ll.ppl ica nt 

Vs. 

TJNIO!J OF IUDIA Al:ID .i;uarHEF~ : F.e~pondents 

- .. ' 

CORAM : 

·rHE HON' BLE .1:1t~ .• GOP.;;,L KPISHUA, .JIJDICIAL MEMB~ 

THE HOH' BLE Jl1F .• 0. P • .;;; Hf'.P. r..¥.-, AD MilJI.:::, '11::!-.1' IV.E M.EMBBF': 

For the: applicant 

For the resr:11Jnd.::nts 

• • • 

. . 
• • • 

PER Iiow BLE MR..GOP.r..L J.-"R :rsr-rnA : 

Mr. M.L .Guru 

Mr .M.Raf iq 

'Appli·:::,:t nt Shri Gordh& n in this appl icat i.:)n 

commJJ.ted value of pension f,'.)rthwith • 

. ·'"' 

carefully. 

3- '!'ht:: appli<::ant w3s w12l:ing as a Fitb::r in 

the G:trri-::t.;Je ·Sn:l W.::i9•:0 n Department of the West.:-rn 

P.ailwa~r 1mder the Carri·=L.J•? Sr,) Wa1;;p.:m ~up..:rint~nJ-=nt 

on 17. 7 .1?7'J in Phul8ra wh.=-n 11,~ was roun:ied up by the 
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148, 336, ·307 :tnd 4~7 of th:? Indian P.2-n=il Co-3e. 

for s i:-: m . .:1nth.s undc:::r ~·i::cti.:in 3~3 In:li-3.n Pen3.l Ccd.:._1 
. Raj as than 

wher,~upc .. n, he pi:".-:;oferr.::d an appeal in the Hon' ble!~HL;rh 

Court .s.t ,Jaipur .:tgai nst tht:: ord.:: r o'f convicti.;:in .. The 

Hon' ble High Court while admitting th~ -3.pf .. :::·31 ;~ 1.JSlY?.n:!ed . 

.. 
with rule 14 (1) of th1=: P.aillJay S·=.·r.Pnts (oiscipline and 

br -3.n o.cde.r d3.ted ~~ .11.93 (Ami·==:-~ .A/3) p::i.sse-d in 

Ai:.-:r;·ea.l by th~ Divi~i·:m·:il ~il;.-1.:i.y M:i.r1a1;;rt::r. Ther._::after, 

the ~pylic.:int retirs.J from service .:,r, 31.7.1990. The 

grCinb:::d to him. The learre: d cotmsel for the =ipplttrJ.nt 

Constitution. 

\ 

4- Th'=: r.:,spond.::nts n~sLsted th•?. claim of the 

:.-
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a viev! tc, ta.J:ing ·~r.::ticJn L:.r/}.=:r rule 1 . .i ( 1) c;f the 

[.ailw.:iy Scrv.::1tts {Di:=.c:i.pl:in•= .::;r(l.A1:p=. .:..1) P.1.1les ~ OVl,..Q.../ 

still p::::n.:1.in·;r a,;i·airs t him. F'J_L=: 316{1) .:,f the- M3nu3.l 

.,316(1)'Wh.~r;~ =in~r d.;;y;trtm.:n t-:tl .:ir j1.;/U.::ial 
:r:·rc·c·=ed in.9 is in:=-t-..ii:: 1_i_teo..:l un::3o2r P3.l:'.:i. :as or 
where: & d.:::p5rtm•:=:rib::J.l i:·r•: .. :e•:.·:lin·J3 is s.:.n­
t;inue01 un,]12r .:i.:i.us~ (.:i.) 0£ th=: i:-r(:.vi20 
th02rEt·:i .ag.=:. in.st a R.=tih:a y s.:::r·11-a nt whi:· has 
retiri;d on att<:t iriiti•J the a.;r~ ,)f 1:,:-.m~··J_ls cry 
retir•:mi;; nt .:.r .;ith.srv.fl.s,:;:, h·~ si-ia11 b::: pa id 
dt:rc it1•J the p•.::ri.:.d c.::immencing- fr:·ft'• th.;; d.3.te 
·of his r~tir-.~m·=·nt t.:. th ~d·::i.t-~ .:in which, upon 
conclu.si.:in .:,£ su.:h i:.r..:ic.:e.Jin.;i-, final orders 
c-1 r.: p3.ss.:;d, a prc.v iEi .:. n3. l l.:-•·=ns ic•n n.Jt 
e:-~c~6din·J the m-~:-:imurn psnsi.:•r, whi·:::h t.·muld 
h-~.v.:: b:::~n C:drniE s ibl.~ •:Jn th·= tas'is c.f :-tis 
qualifying :=:ervice upt..::• t1·1'2 date :.f retire­
m'2:nt, or if hC; w=is unc1er 2.u2r-.:nsi,:0n ,:,,1 the 
d·3t.::: c•f retiro:merrt, u1:-td th~ date iirrnali.:ltely 
pr·~·:E-d in.o;r Ue d2tt=: .::·n whi·:h h·? v.;as pl·'='·::ed 
under susp~n~iou: but no cratuit>.t or death­
cum-retir·=m.:nt ·~p:at'...lity 2Ea11 te · J.:·::i id t•:J 
him u11til th= c.::ini:l•1:= i..:ir1 of 211.::h pr.-:ic=edini;r 
and the i.3.3 u~ ·:·f f ir1a 1 o .t:d~ rs t her•=:on. 11 

th .. : :::i.pplicc.nt is nc.~entitled to cl·'l_im =i.n~· •;ra.tuity 

6-
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Manual f.:irbi·:l.s permission to commute: c.ny part o:: 

m1:ntal procee.:l in•]. Th~refor.:::: ~ th.::: appli,~ant is not 

entitled to cl.3frn anr conirnut.=:.~ v.:iluB .")f pension at tbi.:; 

stage. 

7- In ?i·:=w of th.s po~.iti:m of rules stat.::d 

• • • 

mehta 

G~rvre...1-e 
( Go pal f.:ri shna ) 

,Judi..:ial Member 


