
IN THE CElJTPAL -~DI'1INISTF'..Z\TIVE TP.IBUHAL, J.iUPUF. BEliCH, JAIPUP... 

O.A.l'1o.~94/93 Dt. of order: 1~.9.1995 

Y3ilash Chandr~ Sharma Applicant 

Vs. 

Union of India & Ors. 

Couns~l for applicant 

Mr.U.D.Sharma Counsel for respondents 

CORAM: 

Hon'ble Mr.Gopal rrishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Member(Adm.) 

PEP HOIJ'BLE !'1r.O.P.S£-IAPMA, 1\'!EMEEF'.(ADM.). 

that the order dated 15.~.93 (Annx. A-1) passed by respondent 

No.3 terminating th~ se~vicee of the applicant from the post 

of Extra Departmental Branch Post Master (EDBPM), Village 

Sirohi, may be quashed with all consequential benefits. He has 

the respondent no.~ which is the basis of the order passed by 

the respondent No.3 (Annx.Al). 

2. The .::as~~ in an 

advertisement issued for app.:.intr(J2nt 

EDBPM, Sirohi Post Office, 4 namee including that of the 

l:h·~ 

respondent No.3. The applicant was aelect~d for appointment as 

EDBPM, Sirohi Post Office, vide order dated 11.~.9~ (Annx.A~), 

1-,·­-.J_ Th·~ .::~ppl ic.s.nt join·::d duty on 

25.~.9~.- However, respondent No.3 issued a letter dated 

15.4.93 ~1ereb7 the selection of the applicant on the post of 

( "1- ,. -· a 1 ) !">. I J_•_ •- -- • 

respondent No.3 in pursuance of the ord~r dated 1~.4.93 issued 

Ann:-:. Pl. tlo m.~ n t i •:.n.:;d in the 
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dated 1~.4.'93 was also ~ot made available to the applicant. 

no 

- .c 
·-· .L 

the: r.:;zpond=nt3 in issuing order date:d 15.J.93 

t C• h i m f• :c i o L" 
,_ -
L '-' the 

impugned o:cde:c. The applicant was the moat merito:cious amongst 

the persons whoa= names we:ce fo:cwarded b7 the Emplo7ment 

~ Exchange to the department fo:c selection. 

·}.-. 
) 

3. The respondents in th=i:c repl7 have stated that on 

receipt of a complaint about the appointment of the applicant 

applicant had indeed bee:n ae:lected 1n an irregular manne:r as 

he did not possess an7 immovable property in hie own name and 

that .3tudyin•J - ... ct ,_ Niwai D i "' 'L· 1" i ~ ·L'· ) _.._, -- \_. . 

of the applicant and initiation of f:ceah rec:cuitment process. 

The applicant was ~ware about the illegalit7 and i:cregula:city 

g i v·=n to him. Und-=-1· Pule - .c ._, .L t:he P t.: T E. D. As (Conduct & 

Service) P.ul ea, 19£:.-1, no not ic.= w.::ts r·=qui red t•.::• b·= i.:=.a ued to 

him, and the p:covisions of Sec.25 F of the Industrial Disputes 

4. During the arguments, the ·learned counsel for the 

applicant has relied upon the judgment of tha Hon'ble Supreme 

Co~rt 1n The Supdt. of Post Offices Vs. P.~.Rajamma, AIR 1977 

SC 1677, wherein the Hon'ble Supreme Court held that an Extra 

from service without complying with the provisions of Article 

311(2) He also drew our attention the 

q:Jiaions of circular 9.8.196:2 issu·=cl by the 
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DGP&T, as reproduced at page 61 of the Swamy's Compilation of 

.Service E:·: t:i: a Departmental Staff in Postal 

Department 5th Edition 199~, wherein it has been stated that 

verification about the qu.::tlifications of E:-:t1·o. Depa1:tmental 

not after appointment. He therefore argued that whatever 

verification was required had been carried out before the 

applicant's appoird:ment uas -ordered EDBPP-'1 on a regular 

5. The learned counsel for the respondents cited the 

judgment of of the Tribunal in 

Doddasidda iah Vs. Union c·f India ::.: 01·a. 1993 ( 6) SLR 4 74 

v1her•2in th•2 Tribunal held that t2rmina l: ion of an irregular 

appointment of an E~tra Depo.rtmenl:al Postal Agent under under 

was justified. In the s~id judgment the Tribunal further held 

such service. n ·= :-: t ·:: i i: G d t he • .c 
UL the Chandigarh 

Bench of the Tribunal in Ram Dhulari Vs. Union of India & Ors. 

(1995) 30 ATC 354, wherein the Tribunal held that termination 

o f an E :·: t r -~ Poat.:tl • . c 
VL the 

aforesaid Pules on the ground that she did not possess 

prescribed educational qualification3, when there was no 

specific order r2laxing condition of educational 

gualific::J.tions in th·= appli·::ant 'e favour, \vas justifie-d. The 

subsequently been amend=d to provide for issue of one- month's 

Vijayan Nair & Or.s. Vs. Aastt.Supdt. c,f Pc·si:. Offices & Ors, 

(.199:,) 29 ATC 414, wherein th~ Tribunal held tha.t the 

C\J 
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provisions of Industrial Disputes Act, 1947 are not applicable 

to Govt. servants governed by Article ·309 of the Constitution 

or the Pules framed thereunder. He, therefore, stated th~t the 

of the spplicant, because his appointm~nt was irregular in as 

much as he did not pos2ess an7 property in his name, as stated 

in Annx.Rl dated 1~.4.1993. 

g.-:~·ne thL·ou.~h i::.h·~ m.':It·~rial on r:::co;:d includir19 th·? rejoind·:::J.-

filed b7 the applicant and the judgm:::nts cited before us. In 

said 

- ·'= ._, .L •:OL"d.~r "!), n n :·: • P.l 

is still 

on ~1.5.93 and 

and th.;. appl ic.s.nt is 

continuing functioning as EDEPM in pursuance or the aaid atay 

order. The reasons given in Ann~.Pl, which is the basis of the 

termination of service of the applicant is, that the applicant 

a p po in t ·=- d l:WEPM. ThE: 

recruitment of E~tra Departmental Postal Agents is preecribed 

Income &nd ownership of property:" it is stated that 

th.::: agency premls;.s for r:•ostal 

oper3tions. The premises must be such as will serve as a small 

The qualification prescribed under this head requires that th~ 

person concerned ehould have adequate means of livelihood and 

should be able to offsr spac~ for th;. postal operations. There 

is a further requirement that the premises should be such as 
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~ill sErvE as a small postal office with provision for 

install.:,tion of .:;;v.:;;n ,::,_ PCO. Nc•w it is not on the Sf•E•::ific 

ground th9t the applicant did not have any adequate means of 

livelihood that his services w~re to be terminated. It i2 not 

of: th·= Post Office 

respond~nta argued that the requirement of ad~quate means of 

1 i v.:::l ihc.od .. _ '- -
L. 1 !'::: applicant should himself have 

SlJffic:~i·~rtt village concerned before his 

appointment. Then only can he be said to have adequate means 

of livelihood. In our view this is stretching the matter too 

far. w.::: havE: fir.st to lool: ctt Hhat i:s contain.::d ir, th.::: al: .. :•v.~ 

provision and what are the reasons given in the order Hhich is 

the foundation or the bas1s for termination of the applicant's 

servic~. All that is mentioned in th::: order Annx.Pl, which is 

the basis for ordering termination is that the applicant did 

nc.t own immovabl·= propacl:.y 1n his own n.::tm•= and that h·= had 

anc.thE:>!: plac•::: i.s not a clisqualificati•:•n fo:c .:tppointment as 

EDBPM. There 1s no specific, clear and categorical requirement 

the fi!•:::ans - .c 
U.L l i vel iho·xl with no 

possess means of livelihood Hithout owning any property. All 

lh..t>..l:" 
wi~ Has raquil·,:;;d w.:,s i:.h;:,t th·= ·at=•t=·li.::ant should J:..:;; abl·= to 

j.,. 

the aid of property oHned by his father, which fact is 

~_j 
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undisputed. In thasa circumstances, in our viaw th~ ground on 

had b~~n off~~ed appointment on regular basis are not tenable. 

' 
Va1::-ious ju·:lgnv::nta ·:::it,:;a by t!v:: •:!•:•uns·::l foJ: th·= f•&L"ties Hill, 

case, which can be decided on its own p~culiaL" facts. 

and Ann~.Pl dat~d 1~.~.1993 in so faL" as these ~al~te to the 

cancellation of the appointment of the applicant to the po2t 

TheL"e shall b~ no oJ:.:l~r as to costs. 

Crt:Jve"'J? 
(Gopal K~ishna) 

Member(Aclm) Vice Chail·man. 


