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IN THE CENTF L ADMINISTRATIVE TRIEUNAL, JAIFUR BEIICH, JAIFUR.

N.A M. 294/ 11.5,1595
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Vs.

Union of India & Ors.
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Mr.V.F.Jain applicant
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r.J.D.Sharma espondants
CORAM:

Hon'ble Mvr.Gopal Trishnsz, Vice_Chairmaﬁ

Hon'ble Mr.0O.P.Sharma, Member (Adm. )
PEP HON'ELE Mr.0.FP.SHAPMA, MEMBEF(ADM.).

In this application under Sz2c0.19 of ithe Administrative

o
U
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Tribunzlas Act, 1925, Ehri Tailazh Chandra Sharmz has fpra;
thai the crdesr datszd .4.92 (Annz. A-1) passzd by rc;pmnd"nt
Mo.2 terminating thz sevvices of the applicant from ths posc

cof EBxtra Deparimental Branch Posit Mascer (EDBFM), Village

1

fits. Hz has

(L:

Sirohi, may ke quaszhsd with all congequential ben
also prayed

cv quazhing of order dated 12.2.1992 pazzzd by

thes rezpondsnt Mo.l which iz th: hasis <of the order passed

o
1
s

the reapondernt No.3 (Annx.Al).

2. The applicant's case is  ithat in  vesponse

EDEFM, Sivohi Posi Offic:, 24 namzz including that of the
applicant wer: forwarded by thes Emﬁloyment Exchangs ©o
reswmnr@nt Moo The applicant was selscizd Loy
EDEPM, Zivohi Post Office, vid: ordsr datsd 11.2.92 (Annz.Al),
sazsed by respondenc Mo.3.  The applicant  joined  duty  on
25.2.92.° However, ‘espnnﬂwhu Mo.2 issusd a letber  dacsd
15.4.92 whevely the sslection of the épplicant on che post of
EDEPM was cancsllad (Annx.Al). This ovder was pass=d by the

rezpondant Mool in pursuance of the ordzr dated 12.4.92 issuzd
by rzspondent No.2, which has heen f£iled by the vsspondsnis as

Annz . Pl. Mo rezaszons  have been mentioned  in the  order

i
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A copy of the lestter
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applicant.
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no opporiunicy of

impugnad order. The applicant was the most meritorious amongst

orwardsd by the: EBEmployment
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Exchangs to the depa
3. The regpondsnis in thzir veply have stated thac on
receipt of a complaint abouib the appointment of &
in &n illegal manner by th: vespondent No.3, an enguiry was
he result of the sanguivy vevealszsd t

applicant had indszd besn szlected in an iv

~

cegular mannsr &s
he dAid not possess any immovable properiy in his own nams and
alsa thatv he was  studying at  Niwai (Tonl: District).
Accordingly the Posit Master Gensral, vide hisz letter dated

12.4.1993 (Annx.RP1) directed cancellation of ©

The applicant was zawavres about the illegality and ivregulavity

of hiz appointmani and thevefore, no notice was requirzd to be

given to him. Undzr Fule 6 oo

‘Service) Pulez, 1964, no notice was regquired to be iszzued to

him, and the provisions of 3zc.
Act were zlso nob applicable, as concendsd by ths applicant.

4. During the arguments, the -learned counsel  for  the
applicant has relied upon the judgment of the Hon'hle Supreme
Court in The Supdi. of Post Officess Ve. P.I.Rajamma, AIR 1977
SCc 1677, wheresin the Hon'ble Bupreme Court held that an Extra
Departmental Postal Agent holds civil post and his ramoval
from sevvice without complying wich the provisions of Article
311(2) is illegeal. He e&lso drew our aiccencion t©o  the

e
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DGP&T, as reproduced at page €1 of the Swamy's Compilation of

Service Pulez for Extra Departmental Staff in Postal

verification akaout the gualifications of Extra Departmental
Agent should be carried ocut beforsz ovdering appointment and

not after appointment. He: thevefore argusd that whacever
vérification was regquirad had been sarri

applicant's appointment - was - ordzrsd as EDBPM on a regular

on

asis and thersfore, thers was no zcope for cancellation of

the =aid order of appointment subssgquently.

5. The learnzsd <counsel for the raapondents cited the

l':l

judgment of the njyalore Bench of the Tribunal in

Doddasiddaiah Ve. Union of India & Ors. 1993 (&) SLKk 474

wherein the Tribunal held that termination of an irregular
appointment of an Exitra Depavrimental Pozial Agent under under

ing any reasons

Rule & of the aforesaid Rulesz, without assign

1

(¥}

was justifised., In ithe =3id Jjudgment the Tribunal further h

el

that no notice wae required t©to be issused before terminatcing

I

[

such service. Hz next ciced the judgment of the Chandigarh
Bench of ithe Tribunal in Fam Dhulavi Vs. Unicocn of India & Ors.

(1995) 30 ATC 284, wherein the Tri hunal h21d that tcermination

‘nf an Exira Departmantal Postal Agent under Pule 6 of the

aforeszaid Pulez on the ground thait =she did not possess
prescribed sducational ~gqualifications, when thers was no
specific order rzlaxing condition of educational
qualifications in the applicani's favour, was justified. The
reliande placéd here was  an unémended Fule © whichh has
snbsequently heen amendzd to provide for issue of one montch's
noticz hkhefore terminating  such an appointment. He £finally
cited the judgmenc of EBErnakulam Bench of the Tribunal in P.K.

Past Offices & Ors,

1}

Vijavan Nair & Ors, Ve. Aszstt.Supdc. o

(1995) 290 ATC 414, wherein the Tri ibunal held t

I R T — T
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respondents were fully justifisd in tzrminating the zzvvices

of the applicant, bescause his appointmznt was irrvegular in as

1]

much as he did not posssss any properiy in his name, az atated
in Annx.Pl dated 12.4.1993.

A z have heard thz learnzd counsel for the pavties, hava
Jone  through the material on rzcord ihcluding the rejoinder
£iled ky the applicant and the judgmznis citzd before us. In
this cacse, the Tfibunal had granted an intevim stay againsc

cperation of ovdzr Annxz.Al daced £.4.92 on 21.5.93 and the

0}

=aid tay is  2till in  operation =and  the applicant is

Q]
h)

continuing functioning

o
in

EDEPM in puvsuance of the said stay
order. The reasonz Jiven in Ann=.Pl, which is th2 hasis of the
termination of =zervice of the applicant iz, that «

doez not possess any immovalble propesrity in his own name and

that he was studying at WNiwai, = place othzr than the placs
whzrz h2z had keen appointed az EDEFM. The mechod of
recrvuitmeznt <of BExivra Dzparimasnial Postzl Agenis is prescribed
in S22c.III, "Methaod of Pzornitmenit". Undzr the heading "3.
Income &nd ownership of property:” it is stated that

"The perzon who talas over the agency (ED SPM/ED EPM)
must ke ohsz who hasz an =decu=£e mzans of livelihood. The
pezraon zelecitzd fov thz post of ED SFM/ED EPM-must ks able to
offzr ‘zpace Lo éerve az the agency premiszzs for postcal
opsraticons. The premises musi be such as will zerve zs a small

postal office with provizion £for installation of even a PCO

The qualiflcation prescriked undsr this head reguives that the
person concerned ghould have adsguats msans o
ghould be akle to ol

is a further raguivemeni that the premisss should ke =suc

———— ———



insctallation of even 5 P2O. Now it is not on the specific
gronund that the applicanc did wnot have any adequaics means of
livelihood that his zervices wars

Adisputzd by th: vaspondani:
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name <of thz applicant's father in

Pozt 0Office was opened. Thozs premises were offered for the

livelihood dimplies that the applicant should himsel

S

)

fficient gproperty in  the village concerned Lbefore  his

appointment. Then only can hs: be said to have adequates mzans

[R]
h

livelihood. In cuy view this is stretching the matcter too

3

have first to look at what iz concained in the akove
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provizion and what are the rsasons given in the order which is

the foundaition or the hasis for terminacion of the applican

not own immovable propeviy in his own name and that he had
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above that che applicani must

nzcessarilly possezs property in hisz own name. We cannot link

was required was that the applicant should ke akble to
offer premizes for running thz Post Office which he did with

he aid of propercy owned by his father, which £act is
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"which the applicant

undispnted, In ithazss civcumatancas, in our

had heern offered appoiniment on regjulav hasis are

Various Judgments cited by the counsel for the parties

therefors, in our view have no applicability to the pressent

can be

which

and Arnnxz.P1l dated
the appointment of the: applicant to the

of EDBEPM, Village Sircohi Paost

Therz shall be no crder as to costs.

Crivtre

(Gopal Krishna)

(O.P(;%Erég)

Member (Adm) Vice Chairman.



