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In this O.2., the applicant Shfi R,S, Toshniwal,
Chief Law Asciztant, Railway Claims Tribunal, has
challengel the order Jdated 11.3,1293 whereby he has
been declared uncsuccecsful in the selection for the
post of Aszistant Commercial Supdt..
2, We have hearld the learned counzel for the
parties and perused the records,
3. The first contention of the learn2i counsel
for the applicant is that ver? chort time was given to
him for appezring in the interviszw, The relevant letter
was iszued on 2,.2,93 and wase receiﬁed by him on 22,2,93,
He was suppossd to undergo the melical examination and
then reach Pombay from Jaipur. He relied on the
Judgment of the Hon'kle Supreme Zourt in the case of
Dr. S.P. Fapdor Va. The State of Himachal Pradecsh & Ors,
reportel in 5C Service Rulings=-1950-92, Vol, 2, Edn.1993,
page 777, wherein it was observed that the post-haste
manner in which the zelections were made suggests that
zome higher-up was interesteld in pushing through the
matter hastily when the regular Secretary, Health and
Family Welfare was on l=ave and that the matter was not
such as could not have bhezen put off by a few days. He,
therefofe, argued éhat eufficient notice wiglnot niven

to the applicant, prejuliced his chances of selection.
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Ancther contention -f the learnsd counsel for the
aprlicant was that contrary to the rules, CPs of five
years were considered, Lactly, that ten vacancies were
available It the appointments were made against only
nine of them and the applicant’'s claim for £illing of
the 10th vacancy should héve been considered.

4, Ag regards the first point, we find substance
in the contention «f ths learned counszl for the
rgspondents that the applicant was called for interview
in compliance of the order of this Trihunal Jdated
25.11.92, accofding to which he had to ke interviewed
within a period of three months from the date of the
order, Moreov:r, a perusal of the DPC proceedings cshows

that what was being aljudged during the'interviaw&hanot

-the knocwledge of the subject kut the personality ani the

precsentation of the candidate, acs such, no specific
preparation for this interview wggld have Leen necezsary.
A perusal of the recoris also shows that the average
marke oktained by the applicant in all the three main
sectors, namely, written exam&raticn, service record
and interview were in lower 208 We are, therefore,
convinced that the prdceedings d2 not show any
extraneous factors prejudicefl to the applicant.

S. ' There is, howéver, scme substance in the argument

that =ven if after the declaration of the panel, som
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vacancies still remained, the applicant's claim against
them should have been considerel in accordance with

hiz merit in the selectionr? Ve havevno doubt that the
rezpondents chall examine this iszsue and pass appropriate
orders. We have to> cay this as we ~annot gather either
from the recor? or f£rom the submissions maje by the
learned counsel for the responientz wheth=r the 10th
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vacancy has been filled up or not,

6. The C0,A, ic dispocsed of with the akove

ohs=rvations, with no order as to costs,

@“M A Critngpre
{ P.17. DHOUNDIYAL ) ( GOPAL ¥PISHNA )
Administrative dember Member (Judicial)



