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IU THE •:EHTPAL ADtJl!HISTPATIVE TRit?UTTAL,JAIPTJP P.EUCJ-1, 

J A I P U R. 

o.A. no. 287/93 Date of decision: 30.11.94 

R. S. TOSHHIN.~L Appli·~ant. 

VERSUS 

UHIOtl OF DIDIA & OE:~ Resp·:>ndents. 

nr.- ?.N. Hathur Counsel ::.:.r the appli.~ant. 

Mr. Manish Bhandari Counsel for the rest:on.::\t:nts. 

CORAM: 

H·:•n'ble l'l.r. G:opal Krishn.:t, t··1err,J:.,er (Ju,:Jicial) 

H·:>n'ble Hr. B.n. Dhoundiyal, Member (Adm.) 

In this () • . 1:. •• , the. applicant Shri R. S. Toshni·wal, 

Chief La\·J As:::istant~ Rail\o.Tay Claims Tribunal. has 

challenge-:1. the .;:~rder dated 11.3.1993 \-!hereby he has 

been declared unEu~ceEsful in the selection for the 

post of J .. ~sistont C.:,mme.rcial Supdt •• 

2. l'le have heard the learnt::d coun:=el for the 

parties and perused the records. 

3. The first contention of the ls.:.:.rned counsel 

for the applicant is that very ~hort time was given t0 

him for appe.sring in the intervie\o.•. 'I'he relevant letter 

Nas i~.sued .')n 2.2.93 ond \-JaE received by hirn on 22.2.93. 

He \<Jas sup:p:>sed to undergo the rne,·:iical examination and 

then reach Eombay from LTaipur. He relied on the 

Judgment .:;,f the Hon 'ble Supreme court in the case of 

Dr. S.P. r:ap~or Vs. The State of Himachal Pradesh & Ors, 

reporte.j in sc Se:cvice Rulings-19:.0-92. VoL 2. Edn.1993, 

page 777, \·Jherein it ~1as ·:>bEerved that the post-haste 

manner in \~hich the 2elections Here m.::tc~e su,;mest.: that 

some higher-up was interested in pushing throu,;rh the 

matter hastily when the regular Se~retary, Health and 

Famil~:l ~'~elfare was ,::.n l.:.ave and that thr:: matter \·laS n•:;,t 

such as could not have bE:en put off by a fel..r days. He, 
lw 

therefore. argued that sufficient notice \4iiiilllf!l n:~t gi \ren 

to the applic.9nt • prejudiced his chances of selection • 
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An.:.ther c•:ontention ·=·f the learned counsel for the 

applicant Has that contrary to the rules-. CP.s of five 

years \"ere considered. La:?tly, th.3t ten va.:::ancie.s l•.rere 

available but the app:>intrnents \-Jere mac1e against ,.:>nly 

nine of them and the applicant's claim for filling of 
-

the lOth vacancy sh·:>uld have been c•:>nsi.jered. 

4. As regards the fir~t point, '..ve find substance 

in the contention of the learned counsel for the 

respondents that the applicant wa~ called for intervie"t-.r 

in compliance of the ·~rder of this Tribunal dated 

25.11.92. according b:· which he had to be int~rvie\o'Jed 

within a period ·=·f three months from the date of the 

order. Horeov·::::r, a perusal of the DPC proceedings sh.:ows 
fy 

that what v:as being a·:l jud.;red during the inteyvi·::::,·: tlla:.,not 

the knc/tde-3.;Je of the ~ubject l:.ut the personality and the 

presentation of the c~ndidate, a.s such, no specific 
1..1 

preparation for thi~ intervio?w lCJuld have been neces3ary. 

A pe.rusal of the rE:cords also shows thcit the average 

marks obtained by the applicant in all the three main 

sectors, namely, written exarn;.ration, service record 

and intervie\'J ~!ere in lo~rer 2~ ~le are. therefore, 

convinced that the proceedings d·:• n:~t sh·:n·l any 

"' extraneous factors pre judice! to the applica.nt. 

s. There is, how~ver, sc.rne substance in the argument 

that o:ven if after the declaration o£ the panel, some 

vacancies still remained; the applicant's claim against 

them sh.~uld have been considere.::l in ·accordance \'lith 

his merit in the selectionf vJe have no doubt that the 

resp:mdents shall examine this issue and paes appropriate 

ord·ers. ~-le have t·:. say this as 't-Je cannot gather either 

from the rec·~rd or from the submise ions made by the 

learned counsel for th0 reepon:lent~ \o'lhethe-r the lOth 
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vacancy has been filled up or not. 

6. The o.A. is diS!-"'108ed of uith the above 

obeervati.:·ms. li'lith no order as to costs. 

~-N ::-~4~/ ~ 
( E. H. DHOTJNDIYAL ) 

Admini~tr.~tive iviember 

C,riJl .. ~ 
( GOPAL F:RI~H!JA ) 
f·1ember (Judicial) 


