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IN THE CENI'RAL ADt1INISTR."'-T IVE TRIBUNl;.L, JAIPUR BENQ-1, JAIPUR. 

0 .A .No.2 ~4 ,/93 Date of order: ~{;.-/o--39~ 

Babu Lal Vyas, S,/o Shri Gyasi Ram, R/C? 93/3 0, Aganval 

Farm, Mansarover, Ja ipur. 

. .• Applicant. 

vs. 

1. Union of India through the Secretary to the Govt. of 

In::lia, Ministry of communication, New Delhi. 

2. Chief Postmaster General Rajctsthan Circle, Jaipur. 

3. Director postal Services, Jaip'.lr Reg ion; Jaip1~r. 

4. Senior Supdt. of Post Offices, Ah,lar Division, Ali,Jar • 

. . • Respondents. 

·rvr .K.L .Tha~tmni - counsel for applicant 

·- :tvJr.U.D.Sharrna -counsel for respondents. 

CORAJ\1: 
-~-

HOn 'ble l''ir .S .K.Agarwal, Judicial :tv.E:mber 

Hon 'ble .t>lr .N .p .Nav;ani, Administrative ]\1=:mber. 

PER RCN 'BLE MR .S .K .AGARHAL, JUDICIAL ME:tv1BER. 

In this Original Application filed under Sec.19 of the 

Administrative Tribtmals Act, 1985, the applicant makes a 

prayer to quash the order dated25 .6 .92 and orde-r dated 29.3 .93 

passed by the Senior superintendent of post Off ices, Ah1ar Div i­

s ion, Ahvar and to direct the respondents ·to t;:einstate the 

applica.nt in service vJith all consequential benefits. 

£ 2. Facts of the case as stated by the applicant are that he 
_,_.) 

while working as Postal Assistant at Head post Off ice, Ah,mr, 

Has served with a charge sheet dated 4, ~9 .73. An enquiry vJas 

conducted aqjainst the applicant and one Shri Krishna Chandra. 

The Enquiry Off ice r submitted the enquiry report on 23 .12 .81 

to the disciplinary authority \117hO imposed the punishment of 

compulsory retirement _of the applicant. The applicant filed 

an appeal to the Director postal Services, who rejected the 

same. '1'hereafter the applicant submitted a petition to the 

Member, Postal Board, vJhich ·was also rejecte¢i vide order dated 

26 .10 .83. It is stated that aggrieved by these orders, ·the 

filed a -r.tJrit petition in the High court at Jaipur 

was transferred to the-" Trib:_mal at Jcxlhpur. The Tri-

bunal set as ide the order· of comp .J.l sory retirement dated 

21 .6 .82 vide its order dated 19 .12. 91. Thereafter the proceed inq s 
' 

vvere again revived arrl the applicant vJas supplied vJith a copy 

of the enquiry report. The applicant submitted his representation 

by v1ay of reply to show ca~1se and ultimately the disciplinary 

... 2 • 

------ - - - - --- -- --- -- - --- - ---- ------ -- -- -- - - -- - ---- -



i 

---·· @ : . 2 . . 

authority again passed the compulsory retirement to the a:ppli­

.cant vide order dated 25.6.92. The applicant challenged this 

order in appeal which was also rejected by the Director Postal 

services by a nonspeaking and unconstitutional order dated 

23 .3 .93 • It is stated t'hat the enq<uiry was not cond<~cted in 

accordance ~tJith the rules and there has been a gross violation 

of the principles of natural justice vJhile cond,~cting the 

enquiry against the applicant, therefore, the order of the 

Enquiry Officer is not S'-lstainable in law. It is also stated 

that the ap\=X=llate a·.1thor ity has also disposed of the appeal 

by a nonspeaking order, therefore, the applicant makes a prayer 

by this O.A to quash the above rrent ioned orders an:i request the 

Trib'-lrlal to reinstate the applicant in service v-Jith all conse­

quential benefits. 

·--,_ 2. Reply -was filed. In the reply it is stated that an enquiry 

waj7!s cond~cted by follO\ving the procedure/rules and there has 

not been any violation of the principles of natural justice. 

The applicant's request for legal practioner vJas rejected as 

he was properly represented by a competent Derfence Assistant. 

The applicant has. changed the Defence Assistant four times, 

therefore, it is wrong to say that he ~tJas not allovJed to have 

the representation of Defence Assistant. It is also stated that 
"(\ac­

the applicant has not indicated as to vJhich docwnents havet been 

furnished and \'Vhat prejudice has been caused. The statement 

recorded during the preliminary enquiry vJe re taken .on record 

and the applicant v-1as given an opport~nity to cross examine 

.those witnesses, therefore, no prejudice has been caused to 

4 the applicant_. It has also been s·tated that the enq~~iry vJas 

conducted in accordance with the relevant rules and the disci­

pl inary authority)afte r application of mind, has passed t').l.e 

impuc;ned order of compulsory retirement of the applicant in 

full conformity -v.Jith the provisions of CCS (CC.:t\) Rules and 

the constitution of India ·so also the appellate authority has 

also rejected the appeal by a speakincJ and reasoned order. 

Therefore, this O.A is devoid of any merit and 1 iable to be 

rejected. 

3 • Heard. the learned counsel for, the parties and also perused 

the 1.-'llhole record. 

4-. The learned counsel for the applicant has vehemantly argued 

that while conducting the enquiry there has been a gross v io­

lat ion of Rule 14 (8) of the CCS (CC.l\) Rules and principles of 

natural just ice ·have been grossly violated. · He furth2 r sub­

mitted that the applicant was not allovved .the assistance of a 

legal practitioner I.•.Jhereas the presenting officer was a Lav-7 
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Graduate and CBI Officer. In support of his contention, he 

has referred the following judgments: 

i) 

ii) 

iii) 

iv) 

(1991) 16 ATC 4 80 (SC), J .K.Aggarwal· vs. Haryana Seeds 
Development Corpn. Ltd. & ors. 

(1989) 9 ATC 222 (CAT) T .Kanni Vs. Supdt. of Post Offices 
Arakdnam ,5c · Anr. 

ATR 1988 (2) CAT 3 7 0 C. K.Sunder vs. Union of India 

SLJ 1992 (3 } CAT 3 7 2 D:r .R~9hunathaman Opeh vs. UOI & Anr. 

5. On the other hand the ·learned counsel for the respondents 

has argaed that the applicant has no right b~ get assistance of 

an Advocate in the departmental proceedings am his prayer has 
b~~~ . 

rightly l rejected by the respondents as per the facts. and circum-

stances of this case. In support ofJ his contention, he has refe­

rred the follov-J ing: 

( i) 1993 (6) SLR 51-o 96 ~rishan Lal vs. Un_ion of Ir:d ia & Anr. 

( ii) 1997- sec (VxS )lHairi.naray<;rn gi'l7iv_a stav·-:vs'._ ' __ uco:.iBan1~ ~:'An:t-.•_1_ . 

6. Y...1e have given tho1.~ghtful consideration to the rival con-

tent ions of both the parties and also ;perused the whole record. 

7 • In ?_Q.<?:.£C:..t __ ~~'l::.£~l_E?._~--~G.~S?..~~-T=:t:..d..._Y:~:. ... Jj~lJ.~S~~~!":.E~-G.~ll~-ral 
, !5~~9.~£ __ Q~~OI2_ &_Or~, 1999 (1_) SCC 626,. Hon 1ble the Stlpr~me court 

held that a del(inquent employee has no right to be represented 

'by an Advocate in the departmental proceedings. Therefore, the 

departmental proceedings W011ld not be bad only for the reason 

that the assistance of an Advocate was not provided to him. 

This view also gets support from the Apex court judgment deli-

vered in ~i:l2.~~.1:.t..C!-..:._~_>Qrs.:__Y.~.:-_.A.~J2.~-'Q.~~~-)3h~~~t_-~ _ _Q£~, 1999 

(2 ) SLR (SC) 7 2 7 . 

8. In v ievJ of the above legal posit ion and facts and c irct.llTl­

stances of this case, the arg·,.1ments of the learned cmmsel for 

the applicant has no force at all and the legal cita·t ions as 

referred by the learned C011nsel for the applicant do not help 

the applicant in any \4ay. 

9. The learned, counsel for the applicant has also argued that 

InqJiry Officer did. not follOI:v the r.1les in providing defence 

assistance to the applicant but this content ion of the lear: ned 

counsel for the applicant is also not tenable as the reply 

filed by the respondents makes it abundCJ.ntly clear that the 

applicant had changed his defence Assistant as m:1ch as four 

times during the· co:1rse of enquiry, which is sufficient. to 

~controvert the· fact that the applicant vJas not allov1edto 

engage the Defence Assistant of his choice. Therefore, this 

argument of the learned counsel for the appl icctnt also does 

not support the applicant in any ,,1ay. 
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10. The learned counsel for the applicant has also argued that 

the applicant v.?as not furnished the copy of the documents as 

required by him d1.rring the course of enquiry, therefore, .there 

has been a gross violation of the principles of natural justice. 

'rherefore the enquir.·y and the punishment imposed J.pon such an 

enquiry be quashed·. This argument '"··'as objected by the _learnec1 

counsel for the respon::lents and has argued that the applicant 

failed to establish the fact ·as to what prejudice was caused to 

him by nons·.tpply of the documents, therefore, the contention 

of the learne::l counsel for the applicant is baseless. 

11. we have given thoughtful consideration to the rival conten­

tions of both the parties. 

12. In Food. cornor3.t ion of India vs. Padma Kumar Bhuvan, 1999 ------::.;::--~-------------------------------------·--

sec (L&:S) 62 0, it v.Jas held by Hon 'ble the Supreme court that 

f on account of non supply of documents applicant has to estab-

1 ish that what prej 11d ice has been caused to him on account of 

non supply of documents. S irice the applicant failed to estab-

1 ish the fact as to what prejudice has caused to him because of 

non supply of the documents. Therefore, this arg'.lment of the 

learned counsel for the applicant also does not help the· appl i­

cant in any way .• 

13 . The learned counsel for the applicant has also ar~1ued that 

v7itnesses were examined before the written statement of defence 

was filed and the statement of ~Jitnesses examined during the 

investigation, \vere used in the departmental enq·.1iry. The 

learned counsel for the respondents has objected to this argu­

ment and submitted that witnesses were examined sirnultaneouly 

after giving an opp,ort'lnity to the applicant to produce the 

vJritten statement of de fence and the same vvas filed by the 

applicant. No prej u.d ice was cae1.sed to the applicant be~ause of 

the simultaneous proceedings, therefore this argument of the 

learned counsel for the applicant does not help the applicant 

in any vJay and there is no bar to use the statement of witnesses 

recorded during the investigation in the dep3.rtmental proceed-
' 

ings. In 1996 SCC (L&:S) 1cJ..64, State Bank of Bikaner & Jaipur 
. ' --------- -~-~-------·-------··-~-----------

.Y:~__: S.E_~~(J-_t_b_ __ G_~~:e.:J::._~-~-~..E.:. it vvas held that strict rules of 

evidence are not applicable in the domestic enquiry. 1J'Jh3.t has 

to be ens-ured is that the principles of nat ural just ice are 

complied ,,7 ith and the delinquent workman hds the opportunity 

of defend inCJ himself. There is no such case of the applicant 

not g,ffordeci an opport~mity of defendin~'J himself 

and he also failed to explain as to "~.•Jhat prejudice has CC).'lSed 

to him, therefore, this argument of the learned co:1nsel for the 

apl;l icant also does not support the· appl ica.n-t at all . 
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14 . It has also been argued by. the learned counsel for the 

·applicant that the Inquiry Officer v-ias changed again and again. 

The learned counsel for the respondents while objecting this 

argwnent has submitted that Inq~lir~l Officer was changed either 

at the request of the delinquent or due to admi_nistrative 

grounds. 

15. ~ve have cons ide red the rival content ions of the parties. 

In our considered vie"''' the applicant failed to explain as. to 

what prejudice has caused to him by changing the Inquiry Offjper 

again and again. Therefore, the ar<;uments of the learned CO!~nsel 

for the applicant is not sustainable. 

16. The learned counsel for the applicant has also argued that 

it is a case of· incompetence. The findings.of the Inquiry Officer 

and the disciplinary aLlthority are perverse and liable to be 

quashed. He has also argued that the order of ·the api-'ellate autho­

rity is non-speaking order 'iA7hich should also be quashed. 

17. On the other hand the learned counsel for the respondents 

has argued that the Inquiry off ice r found the charges proved 

against the applicant. His appeal was also dismissed by a rea­

soned and speaking order after application of mind. Therefore, 

the ·findings of the Inquiry Officer/Discipl_inary Authority/ 

Appe 1 ],ate Authority, cannot be quashed. 

18.· In ~.c.ch~t:.~£Vedi vs. 'JOI, 1995(6) sse 749(3)_t.he·,,;.t\pex.~CQurt 
held tha.t the High cou1.-t or Tribanal while exercising the power 

of judicial review cannot normally substantiate its ovm conclu­

sion on penalty and impose some ffi-81?e other penalty. If the pun i­

shment imposed by the disciplinary authority or the apl::>ellate 

authority appears to be disproport-ionate to the gravity of 

charge for High court or Tribunal, it ~tJOuld be appropriately 

~<:~1~ to resolve by directing the disc ipl ina ry authority or 

apl)ellate authority to reconsider. the penalty imposed or to 

shorten the litigation, it may itself impose appropriate puni­

shment with cogent reasons in support the re·of. 

19. In Ku!_~eeJ?_S i12_9h vs. commissioner of- Pol ice .S< Ors, 1999 

(1) SLR 283, Hon•ble suoreme court held that 11 normallv the 
" -

High court am this court ~t7ould not interfere with the findings 

of fact recorded at the domestic enquiry, but if the finding 

of guilt is based on no evidence it would be·pe.rverse finding 

and would be amenable to jud.icial scrutiny. The findings recor­

ded in domestic enquiry can be characterised as perverse if it 

is shown that such a finding is not supported by any evidence 

on record or is not based on any evidence on record or no 

reasonable person could have come to such findings on the bas is 

of that ev :idence • 11 
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2 0.- In .f:_12P_arel ~rt_€_-E._~r:!]_~t ion g_2_tmc il :!:§.-.:..!:.. K.Cho:e_£_~, 1999 

(2) ATJ sc 227 Hon 1ble Dr.A.S.Anand, Chief Justice, has obser­

ved that aonce the finding of fact bas.ed on appreciation of 

evidence are recorded - High court· in 1r1rit jurisdiction may not 

normally interfere with those findings unless it finds that - ,. 
the recorded findings ~;;ere based either on no evidence or that 

the findings 1r1ere vlholly purverse and or legall~y untenable. 

The. adequacy or inadequacy of the evidence is not permitted to 

be canvassed before the High co,~rt -High court can not substi­

tute its own conclusion v.rith regard to the guilt. of the del in­

quent for that of departmental authorities unless the p;J.nishment 

imposed by the authorities id either impermissible or such that 

it shocks the conscience of the High court.'• 

21. On the bas is of the foregoing dis cuss ions I we are of the 

til cons ide red opinion that the appl.icant failed to establish a 

gross violation of the Rules and principles of natural justice 

while cond·~cting the enquiry and before imposing penalty upon 

the applicant. The order of the appellate a·~thority ap1=::ears to 

be a speaking order .and the same cannot be quashed only on the 

ground that the impugned order is not a speaking or reasoned 

order. It also ap];:ears that the disciplinary a'~thority after 

application of mind has passed the impugned order of imposing 

t?enalty and punishment so imposed does not.appear tope dispro­

portionate looking to the gravity of the charges proved against 

the appl'icant. 

22. I'J~.- are, therefor~, of the opinion that there is no force 

in the content ions raised by the learned counsel for the appl i­

cant during the course of his argument and this o.A is devoid 

of any merit. 

23. )~!e, therefore, dismiss this o.A ·with no order as to costs. 

t~~~ 
(N .p .Nawani) 
l'1embe r (A) • 

Hsl-)-~ .... 
Member (J). 


