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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL, JATPUR BENCH, JAIPUR.

0.A.N0.284 /93 ' Date of order: Qéa/ozjﬂ4

Babu Lal vyas, 3/o0 Shri Gyasi Ram, R/0 93/30, Agarwal
Farm, Mansarover, Jaipur.
- .. pplicant .

V3.

1. Union of India through the Secretary to the Govt. of
India, Ministry of Communication, New Delhi.

2+ Chief Postmaster General'Rajdsthan Circle, Jaipur.

3. Director Postal Services, Jaipur Region, Jaipur.

4. Senior Supdt. of Post Offices, Alwar bivision, Alwar.
.- Respondents.

Mr.K.L.Thawani - Counsel for applicant

$. Mr .U.D.Sharma - Counsel for respondents.

CORAM:

Hon 'ble Mr.S.K.agarwal, Judicial Member

Hon '‘ble Mr.N.P.Nawani, Administrat ive Member.
PER HOY 'BLE MR .5 JKAGARWAL, JUDICTAL MEMBER.

In this Original Application filed under Sec.19 of the
Admin ist rat ive Tribunals Act, 1985, the applicant makes a
prayer to quash the order dated25.56.92 and order dated 29.3 .93
passed by the Senior Superintendent of post Offices, Alwar Divi-
sion, Alwar and to diré&ct the respondents'ﬁo reinstate the

applicant in service with all consequent ial benefits.

2. Facts of the case as stated by the applicant are that he
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while working as Postal Assistant at Head Post 0Office, Alwar,

was served with a charge sheet dated 4 .9.73 . An enquiry was
conducted against the applicént and one Shri Krishna Chandra.

The Enguiry Qfficer submitted the enguiry report on 23.12.81

to the disciplinary authority who imposed the punishment of
compulsory retirement of the applicant. The applicant f£iled

an appeal to the Director Postal Services, who rejected -the

same . Thereafter the applicant submitted a petition to the

Member, Postal Board, which was also rejected vide order dated
26.10.83 . It is stated that aggrieved by'these orders, the
applicant filed a writ petiﬁion in the High court at Jaipur

which Was transferred to thé. Tribunal at Jodhpur. The Tri-
bunal set aside the order of compulsory retirement dated

21.6.82 vide its order dated 19.12.91. Thereafter the proceedings
were again fevived and the applicant was supplied with a copy

of the ehquiry report. The applicant suomitted his representation

'by way of reply to show cause and ultimately the disciplihary
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authority again passed the compulsory retirement to the appli-
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cant vide order dated 25.6.92. The applicant challenged this
order in appeal which was also rejected by the Director Postal
Services by a nonspeaking and unconstitutional order dated
23.3.93. It is stated that the enquiry was not conducted in

i accordance with the rules and there has been a gross violation

of the principles of natural justice while conducting the
endquiry against the applicant, therefore, the order of the
Engquiry Officer is not sustainable in law. It_is also stated
! ‘ that the apvellate aithority has also disposed of the appesal

| by a nonspeaking order, therefore, the applicant makes a prayer

by this 0.A to gquash the above rent ioned orders and request the
Tribunal to Feinstate the applicant in service with all conse-

gquential benefits.

‘ga 2. Reply was filed. In the'reply it is stated that an enguiry
waps condicted by following the procedure/rules and there has

; not been any violation of the principles of natural justice.

The applicant's request for legal practioner was rejected as

he was properly represented by a competent Defence Assistant.

The applicant has changed the Defence Assistant four times,
therefore, it is wrong to say that he was not allowed to have
éhe representat ion of Defence assistant. It is also stated that
the applicant has not indicated as to which documents havgﬁgéen

£
furnished and what prejudice has been caused. The statement

recorded during the preliminary enquiry were taken on record
ard the applicant was given an OQﬁortanity t O Ccross examine
_those witnesses, therefore, no prejudice has been caused to
N the applicant,.It has also been stated that the enguiry was

conducted in.accordance with the relevant rules and the disci-
plinary authority,after application of mind,has passed the
impiacned order of compulsory retirement of the applicant in
full conformity with the provisions of CCS(CCA) Rules and

the Cconstitution of India so also the appellate authority has
also rejected the appeal by a speaking and reasoned order.
Therefore, this 0.A is devoid of any merit and liable to be

rejected.

3. Heard the learned counsel for, the parties and also perused

the whole record.

4. The learned counsel for the applicant has vehemantly argued
that while conducting the enguiry there has been a gross vio-
lation of Rule 14 (8) of the CCS(CCA) Rules and principles of

natural justice have been groésly violated . He further sub-

mitted that the agplicant was not. allowed the assistance of a

legal pract it ioner whereas the presenting officer was a law
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Graduate and CBI Officer. 'In support of his contention, he

has referred the following judgments:

i) (1991) 16 ATcC 480 (SC), J.K.Aggarwal Vvs. Haryana Seeds
: Development Corpn. L&d. & Ors.

ii) (1989) 9 ATC 222 (CAT) T.Kanni Vs. Supdt. of post Offices

Arakdnam & ANr .

iii) ATR 1988(2) cam 370 C.K.3under Vs. Union of India

iv)  SLJ 1992(3) caT 372 Dr .Raghunathaman Opeh Vs. UOI & Anr.

5. 0On the other hand the learned counsel for the respondents
has argued that the applicant has no right ©@ get assistance of

an Advocate in the departmental proceedlngb and his prayer has

rlghtlyirejected by the respondents as per the facts and circum-

stances of this case. 1In support of his contention, he has refe-

rred the following:

(1)  1993(6) SLR 61b96§rishan Lal Vs. Union of India & anr.

(i1) 1997 scc (L&S)/Hat ifarayan Srivastav -vs. UcOiBank SoAnry il .

6. We have given thoughtful consideration to the rival con-

tentions of both the parties and also perused the whole record.

7. In Bharat Petroleum Corpn. Ltd Vs. Maharashtra General

'Kamgar Union & Ors, 1999 (1) SCC 626, Hon'ble the Supreme court

helﬂ that a delénguent employee has no right to be represented

'by an Advocate in the departmental proceedings. Therefore, the

departmental proceedings would not be bad only for the reason
that the assistance Jf an Ad&ocate was not provided to him.
This view also gets support from the Apex Courﬁ judgment deli-
vered in Cipla Ltd. & Ors. Vs. Repu Daman Bhanot & Ors, 1999
(2) sLr (sc) 727.

8. 1In view of the abdvé legal position and facts and circum-
stances of this case, the arguments of the learned counsel for
the applicant has no force at all and the legal citations as
referred by the learned counsél for the applicant do not help

the applicant in any way.

9. The learned counsel for the applicant has also argued that
Tngairy Officer did not follow the riles in providing defence
assistance to.the applicant but this contentlion of the learnsd
counsel for the applicant is also not tenable as the reply
filed by the respondents makes it abundantly clear that the
applicant had changed his defence Assistant as much as four
times during the course of enguiry, which is sufficient to
controvert the fact that the applicant was not allowed.to
engage the Defehce Assistant of his choice. Therefore, this
argument of the learned counsel for the applicant also does

not support the applicant in any way.
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10. The learned counsel for the applicant has also argued that
the applicant was not furnished the copy of the documents as
required by him during the course of énquiry, therefore, there
has been a gross violaﬁiOn of the principles of natural justice.
Thérefore Ehe enguiry and the punishment imposed upoh such an
enguiry be quashed’. This argument.was objected by the learned
counsel for the respondents and has argued that the applicant |
failed to establish the fact as to what pfejudice was caused to
him by nonsapply of the documents, therefore, .the contention

of the learned counsel for the applicant is baseless.

11. wWe have given thoughtful consideration to the rival conten-

tions of both the parties.

12. 1In Food corporation of India Vs. Padma Kumar Bhuvan, 1999

scC (L&S) 620, it was held by Hon'Dle the Supreme Court that

on account of non supply of documents applicant has to estab-
l1ish that what prejudice has been caused to him on account of
non supply of documents. Sirice the applicant failed'to estab~-
lish the fact as to what prejudice has caused to him because of
non supply of the documénts. Therefore, this argument of the
learnped éounsel for the applicant also does not help the-éppli—

cant in any way.

13 . The learned counsel for the applicant has also argued that
witnesses were examined before the written statement of defence
was filed and the statement of witnesses examined during the
invest igat ion, were used in the departmental enguiry. The
learned counsel for the respondents has objected to this argu-
ment and submitted that witnesses were examined simultaneouly
after giving an opportunity to the applicant to produce the
written statement of defence and the same was filed by the
applicant . No prejudice was caused to the applicant begause Of

the simultaneous proceed ings, therefore this argument of the

learned counsel for the applicant does not help the appl icant

in any way and there is no bar to use the statement of witnesses

~recorded during the investigation in the departmental proceed-

ings. In 1995 ScC (L&S) 1464, State Bank of Bikaner §& Jaipur

Vs. Srinath Gupta % anr. it was held that strict rules of

et et

evidence are not applicapble in the domestic enguiry. what has

- to be ensured is that the principles of natural justice are

compl ied with and the delingquent workman hds the opportunity

of defend ing himself. There is no such case of the applicant

—hat he was not afforded an opportunity of defending himself

and he also failed to explain as to what prejudice has caused
£o him, therefore, this argument of the ledrned counsel for the

applicant also does not suppoft the applicant at all.

--5.




: 5 \%

14 . It has also been argued by the learned counsel for the
applicant that the Inguiry Officer was changed again and again.
The learned counsel for the respondents while objecting this
argument has submitted that Inguiry Officer was changed either
at the request of the delinguent or due to administrative

grounds .

= [

15. We have considered the rival contenﬁidns of the parties.
In our considered view, the applicant failed to explain as to
what prejudice has caused to him by changing the Inquiry Officer
_again and again. Therefore, the arcuments of the learned counsel

for the applicant is not sustainable.

15. The learned counsel for the applicant has alsoc argued that

it is a case of incompetence. The findings. of the Inquiry Officer
and the disciplinary authority are perverse and liable to be
quashed . He has also argued that the order of the appellate autho-

rity is non-speaking order which should also be quashed.

17 . bn the other hand the learned counsel for the respondents
has ar¢ued that the Inguiry officer found the charges proved
against the applicant. His appeal was also dismissed by a rea-
soned and speaking order after application of mind. Therefore,
the findings of the Inquiry Officer/isciplinary Authority/
Appellate Authority, cé&nnot be quashed. |

18.- In B.Z.Chatuirvedil vs. ﬁOI, 1995(6) SsC 749 (3 ) thewhpex:zCourt

held that the High court or Tribunal while exercising the power

of judicial review cannot normally substantiate its own conclu-
sion on penalty and impose some mere other penalty. If the puni-
shment imposed by the disciplinary authority or the appellate
authority appears to be disproportionate to the gravity of
charge for High'court or Tribunal, it would be appropriately
mould to resolve by directing the disciplinary authority or
appellate authority to reconsider the penalty imposed or to
shorten the litigation, it may itself impose appropriate puni-

shment with éogent reasons in support thereof.

19. 1In Kuldeep Singh Vs. Commiss ioner of Police & Ors, 1999

(1) SLR 283, Hon'ble Supreme Court held that "normally the

Hich Court ard this Court would not: interfere with the findings
of fact recorded at the domestic enquiry, but 1f the finding

of guilt is based on no -evidence. it would be'par&erse find ing
and would be amenable to judicial scrutiny. The findings recor-
ded in domestic enquiry can be characterised as perverse 1f it
is shown that such a finding is not supported by any evidence
on record or is not based on any evidence on record Or no
reasonable person could have come to such findings on the basis

Qf‘that ev idence ."
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20.- In Apparel Export Promotion Council Vs. A.X.Chopra, 1999

(2) ATJ SC 227 Hon'ble Dr.A.S.Anand, Chief Justice, has obser-
ved that "Once the finding of fact based on appreciation of
ev idence are recorded - High Court in writ jurisdiction may not
normally interfere with those fihdings unless it finds that
the recorded findings were based eiﬁher on no evidence or that
the findings were wholly purverse and or legally untenable.
The adequacy or inaﬂéquacy of the evidence is not permitted to
be canvassed before the High Court - High Court can not substi-

tute its own conclusion with regard to the guilt. of the delin-

gquent for that of departmental authorities unless the punishment

imposed by the authorities id either impermissible or such that

it shocks the conscience of the Hich Court."

" 21. On the basis of the foregoing discussions, we are of the

considered opinion that the applicant failed to establish a

. gross violation of the Rules and principles of natural justice

while conduacting the enguiry and before imposing penalty upon
the applicant. The order of the appellate authority appears to
be a speaking order .ard the same cannot bYe gquashed only on the
grbund that the impugned order is not a speaking or reasoned
order. It also appears that the disciplinary authority after
application of mind has passed the impughed order of imposing
pehalty and punishment so imposed does not.appear to be dispro-
portionate looking to the gravity of the charges proved against

the applicant.

22. We,are, therefore, of the opinion that there is no force

in the content ions raised by the learned counsel for the appli-

cant during the course of his argument and this O.A is devoid

of any merit.

23 . We, therefore, dismiss this 0.A with no order as to costs.

(N.P.Nawani) " (8 .K.Agarwal)
Member (A) . _ ‘ Member (J).



