
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAI.I?UR .• 

o.A. No.276/93 

Union of Ind iii. & Ors. 

Mr .R. N.M«thur 

Mr.Miinish Bhan::tari. 

CORAM: 

Vs. 

Dt. of order: 23.11.93 

: Applic•nt 

: Respondents 

:Counsel for •pplicant 

: Counsel for ·respondents 

Hon'ble Mr.Gopi.l Krishna, ·Member(Judl.) 

Hon'ble l1r.O.P.Sharma, Member(Adm.). 
' 

PER HON' BLE r-R.O. P.SHAR~, MEHBER (ADM.). 

this •pplication under Sec.19 of the A.Ts Act, 1985, 

praying th•t the order dated 13.11.91 (Annx.A-1) by 

which • penalty of reduction in lower grade for a 

period of two ye•rs with future effect, and Annexure 

A-2 dated 20.4. 92 by which the Appell•te Authority 

(Divisianal R«ilway M-.n•ger, Kota) has diSmissed the 

«ppe•l of the «pplic•nt ~Y be quashed. He h•s 

further pr«yed th•t the proceedings of the enquiry 

held in the c•se of the •pplic•nt ~y be decl•red •s 

illeg•l. 

2. Proceedings under Rule 6 of the Railw«y Servants 

(Discipline·& Appe•l) Rules, were initi•ted •g•inst 

the •pplic•nt by issuing memorandum of ch«rges d•ted 

31.1.89. On his denying. the charges, the enquiry was 

held. The Inquiry Officer submitted his report. dated 

3 0. 7. 91 ' (Annx .R-1) in which • p•rt of the ch•rge 

fr•med against the •pplicant w•s held •s est•blished. 

The disciplin•ry •uthority vide order dated 13.11.91, 

Annx.A-1, imposed the pen•lty of reduction in lower 

gr•de for • period two ye•rs with future effect# .oD 

the appliccnt for the reasons given in the said order. 

He preferred •n •ppe•l •g•inst the s•id order imposing 

pen•lty. The Appellate Authority, the Division•! 
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R&ilw&y Manager, Kota, diSmissed the appeal vide 

order d•ted 20.4.92. The applicant is aggrieved by 

the findings of the Inquiry officer, the order of the 

Disciplinary Authority and the order of the Appellate 

Authority. 

3. We have he•rd the learned counsel for the parties 

•nd have &lso gone through the records. The operative 

part of Annx.A-2, which is order d•ted 20.4.92 passed 

by the Appellate Authority teads as under: 

"I h•ve gone through the Enquiry Report, 
order of the Disciplinary Authority and 
appeal of the employee. 

I consider that the punishment awarded is 
just •nd •dequate and there is no need to 
revise the punishment awarded. I confirm 
the punishment aw•rded by Disciplinary 
Authority." 

4. Rule 22 of the Railw•y.Servants (Discipline & 
which 

Appe•l) Rules,Lprovid~ for consideration of •ppeals, 

lays down that the Appell•te Authority shall inter 

•lia consider (a) whether the procedure l•id down in 

these rules has been complied with, •nd if not, whebher 

such noncompliance has resulted in the viol•tion of •ny 

provisions of the Constitution of Indi• or in the f•il-

ure of justice: (b) whether the findings of the disci-

plinary •uthority •r~ w•rranted by the evidence on the 

record; and {c) whether the penalty or the enhanced 

penalty imposed is adequate, in•dequ•te or severe. 

5. It iS obvious that the Appellate Authority while 

disposing of the appeal h•s only given some findings 

with regard to the quantum of the penalty imposed •nd 

not with regard to the items mentioned at (•),(b) ~ 

*~ •bove.- In the circumst•nces, the order of the 

Appell•te Authority not being in accordance with the , 
The s•id order is~. 

prescribed rule c•nnot be sustained.L We, therefore, · · 

direct th«t the Appellate Authority shall consider 

the applicant's appeal against the order of the Disci­

plinary Authority •fresh and pt&ss • detailed speaking 
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order in •ccord•nce with the provisions of Rule 22 

including in ~rticul•r the provisions .•t (•), (b) & (c) 

reproduced •bove. The •ppell•te •uthority sh•ll P.ss 

necess•ry order within • period of three months from 

the d•te of receipt of • copy of this order. 

6. The o .A. is disposed of •ccordingly with no· 

order •s to costs. 

(o~P.S~-. 
Member(A) .. 

~~ 
(Go pill' -Krishn•) 
- ·MemberCi) . 


