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TN THE CENTRAL ADVINISTRATIVE TRIBUMAL, JATPUR BENCH
AT JAIPOR

0.4. Eo, 602/90

DATZ OF DECISION _2,.6,1992

Cormercial Inspectors

::’;ggre; Assoc#ation & | Petitioner / Aéplicants

¥r. Prehled Singh Advocate for the Petitioner(s)
| VERSUS

Union of India & Others Respondent
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Advoente for the Respondent(s)

- CORAN 3

Hon™le B.B., Mehajss, Hember (Adm.)
'Hon "ole Gopal Krishna, Homber (Judl.)

-

¥hether Reporters of loceal papors may be ellowed
to see the Judgemwent? Yew.

To e referred to tho Reporter or not ? Yes.

thether their Iordships wish to see the fair copy
- of the Judgement 7 YTo.

Yhether it noeds to he cireulated to other
Benches of the Tribumal 7 Ho,

" 2P
(Gogg{‘mm:a)
%\// R0 Hembor (JTadtelal)
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dz:.QERC’ON l HEI ;
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IN THR CENTRAL ADMINISYMATIVE TRIBINAL
JAIPUR BEWCH$ JAIPUR

Degn of Dectsion 3 2,6.92

0lA, Wo. 602/90
Comercial Inspectors Welfare
Assoelation & Asother ess  Applicants
Wr. Prahlsd Singh | eee Counsel for

_ : Applicants
Uaton of India & Others " ess  Tespondents
SORAN 4

‘Hon"le B.B. Mehajem, “ewber (Adn.)
Bouale Gopal Krisina, Mesher (Judl.)

Appliecants uppoigtod as Comercial
Inspectors 1n the Vestern Railvey have filed
this spplicetion wnder Section 19 of the Adminie-
strative Tribmals Act, 1985 (for shert, the Act)
for directing the respondents to allow them the
bonefits of revisions of pay vide Railwey Board
Cirealar dated 15.5.87 from that date with cone
seguantial bepefits,

g - O
2. The facts of the case giving rise to
this spplication mey be Wriefly stated as follow ¢
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lppucant ‘Wo. 1 18 an association of
Commercial Inspectors working wmder the Western
Sailvey and 1t has been formed fer the purpose
of aspousing the ecause of its memders defore the
rallvey authorities uné other concerned sutho-
ritles., Applicant No, 2 {3 an setive member of
the Commercial Inspectors Welfare Assoclatien
{Applicant No. 1) and he 13 posted as Commercinl
Taspestor (Comtrel), D.R.M. Offiee, Wostern
Beilvey, AJmor, The members of this associstion
_were recruited ss Commereial Apprentices in the
Western Reilway with effect from 18.‘8.86 and the
recruitaset vas made after selection by the Railway
Berviee Comssion, 5hri 0.P. Kulshrestha, Secretary
of the Applicent Ko, 1 was asked te report for Training
vith effect frea 158.8,86 vide Annexure A-2. Therefors,
thirteen Commefcial Apprentices were sdmitted for
training vide Annexurs ie=3l, After the completiom of tve
yeonrsg training they vere confirmed as Commercial
Inspectors in Septemder, 1988 in the grade R.455.700
(Reviged 1%00-2300), The respendent No. 2 and issued
e letter No E(NG) / IT/84W/KC.3/15 (AIR") New Delni,
Dated 15.5.87 to the Ganeral 'anagers of the Railunys
and Chairman of all Railway Recrultment Boards, which,
{ater-alis, provides that inm future the recrultment of
' Traffic\aad Cormercial Apprentices should be mede in
the grade of R.550-750 (1600-2660) (RP), the qualifi-
~=ecation for recrultament would continue to be gradustion
axecept that in the case of Cemmeretial Apprentice,
" additional qualifiention ef a degres of law would nnt
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Be necessary. It further provides that Commercisl
Apprentices would be recruited alse for the postis

in the scale B of R.550-750/1600-2660(RP). Para 2 (12)
provides that Apprantices under training will bde
absorbed only in the scale of B.USTe700/140%2300(RP)
or %, W70-750/1%400-.2607 (RP), as the case may e for
vhich they have bem recruited. Pars 2 (15) provides
that Traffic/Commercial Apprentices working in the
lower sezle of m.hss'-m/ﬂ»oo.z;oo(m and M M70-750/
14002607 (RP) on gatting selected for recruitment in
the higher scnle of B,550-750/16002660(RP) as per
above Rrovigionsy will not be required to e sent for
training cgaﬁ. They vill, however, have to appear

for and qualify the final retention test alomgwith

their batchuates snd their seniority vill be regularised
a8 per uorua1 rules alonguith other candidates in that
batch vido Amnexure A«1, It {g 2verred that 0.A,. Wos.

- 322/68 and 483/87 were filed sgainst the letter dated

15.5.87 (amexure A-1) before the Hon'dle ‘adras Bench
of this Tribunal vhich vide 1ts jndgement dated 14.12.89
hed directed the respmndents thet the benefits of the
revision of pay and fitment om absorption vide Railway
Board’s lotter dated 15.9.87 shc;uld ¥e given to the
applicants in both the O.As with msaqucﬁhal zonetery
Pmefits exenmdting them from any further retention test,
A review of the saild order dated %.12.89 was sought bdut
the reviev petition was dismissed and the Honlble Yadras
Bench of this Tribmmal held that the benefite accruing
out of s jadiclal deeision have to be miformly, made
applicable even to those employees who heve not chosem
to spprosch the Tribuncl and s direction has ween pglven. -
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that the respondents will have to implement the order
in the context of all those persons recrulted under the

- 01€ schens, The SLP against this Judpemert wes disrmigsed

by the Hou "le Supreme Comrt om 23.7.90, It is further
sverred that the Ernsknulsm Betch and the Boubey Bench
of this Tribusal have taken slmilar views. .Thermrtar,
represntations mc‘aada from tiav Lo time by all the
serving Commersisl Inspectora in different divisions

of the '-;?esiam Retlvay vide Annexures A=k, A=5, A4,
A-40 to the comcerned authorities and e notice of

 demsmd for justice dated 22.10.90 was sent by all

the Coumercial Inspectors vho vere menbers s the
Anplicant ¥o. 1 vide Annexure A=11 Dut thelr grievances

conld not bhe rédrcse-ed.

3. We have heord the laarmed counsel for the
applicathis. Ve heve carefqlly perused the records. |
Yo reply to the applieation was filed cn Wehalf of the
respondents or sny one of them im spite of repeated
amt@tiu and none has been pressnt ?or respopndents
elthough notices had bm' garved - them,

L The point to We determined ig vhether the

anplicants eres entitled to the pay scale of K, 1600.2680

aftsr completisn of their training for tvn years as
claimed by them. It i3 urged on Bohalf of the adnlicants
that the denial of the dbeefits of revision ef pay
scales to the applicants vide latter dated 15.5.87
{Annexnre A~1) i3 11legal, arbditrary and umreanonable.

It 18 true Yhat the raspondents Wy ths circular dated
15.5.87 have tried te make & distimetion Wetween the
applicants and those persons recrullod after the issue
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of the letter dated 15.5.87. Tt weuld he wafair and
umarsasonable to treat those recrulted prior to the issue
of the letter dated 15.9.87 and those reeruited after
that date anm delomging to twn &ifferent categorieys.

It 13 slee contended om beéhalf of the appliocants

that there could e me reasomsble classification ew the
Basis of litigating wnd aon-vuugau'ng enployess and
denial to the spplicants of the bemefit vhich has been
allowed to gimilerly circumstenced Traffie/Coumercial

. Apprentices, vho have filed eases Wofore the Tribumal

would also be violative of Articles th and 16 of the
Constitation. There sppears to be force in this content-
fon. The resvendemts have mot comtested the application.
s O.h. Wo. 117/9t Withat lal & Othors Vs. Uniom of India
and Others (decided ow 27.4.92), the Jodhpur Bench of
this Tribunal latd dewr as follows =

® It was held by the Hon'dle Supreme Court in K.T,
Shpehard Vs. Unios of Tndia (1987 (2) SCAIE 599) that"
some of the excluded employees heve mot eame to Court.
There 13 no justificrstion to pemzlise them for vet having
litigated. They too shsll be entitled to the same benefits
as the petitiomars.” (pera 1%9). It hes 2lso been held Wy
the Principal Bemch of the Tribumel in ATR 1988 (R) CAT 518,
AKX, Khamnz Ys. Usion of Indie that net extending bemefit
of a Judgement te the afficials vho are simdlerly situated
wauld amomt 1tself to a discrimination violative of Articles
% snd€ % of the Constitution (para 3). Since t;.ho anplicants
sre similarly situated, they are alse thas dn_utloa,, to the
Ioliﬂ.t of the judgeanent By the “sdras Bench and ether
Benches of the Tridunal ns noted sbove.” The anplieantion
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was accordingly alleved by the Jodhpur Bench.

5. In viev of the ehove, we alley the appli-
cation and direet that the benefits of revision of
Py and fitment ow shsorption vide Mailwvay Board?®s
letter Mo B(NG) IIBW/AC.3/15 (AIWF) dated 15.5.87
$hall be given to the spplicants from 15.5.87, with
couseguentisl monetary Vemefits. This shell Be done
withoat puttisg them throagh ssy fimel reteution tast.

. Ve ulse ¢irect that the fitwest shall be done ond
_avrears dishursed within s peried of 90 days from the

date of recsipt of the covy of this order. The
spplicants shall alse be paid cests € &, 500/e ench
vithin the same peried; In arder to avold multiplieity
of litigation, the mm&mtu are gllao dipected to
alloy simfler Mt to sirtlarly placed enployees,
Wi way not have come hefore the Mimal.'
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(GOPAL KRYISHNA | (8,8, MAWATAW)
Judl. Neuber. - A, Yewber.

Attested
847 '
Section Officer{Jwdicial)
Central Adwministrative Iribumal
Juipar Bench, JKIPUR






