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IN THE C£ NTRAL AQrvJI NIS TRAT IV£ TRI\3UNAL · . ; . 
I • 

J A I PUR BENCH : j.A I PUR . · • I 
' . t .. 

OA No. 260(94 
. . ! . ' . 

Oa te ·of order· : 22.9.~ 19.93 · · 
. "; . .: . 

P.c •. Sharma •••• · Apf3li,caht. ·· 
' ' . 

versus ! . 
i· .. 

Union of India & Ora. • • 0 · Respond~:nt·s. 
' . ~ . . -

• I • : l' . 
i . . 

Mr. P~ahlad Sin~h,·touns~l.for·the applican~ • 

~1r. K.N. S~timal, Counsel for the 

. .. I 
. . !· :· 

respond·en.ts. : 
i 

CORAM: 

Hon'ble Mr. 8.8~ .Mahaj~n, lidm. Member.· 

! 
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I . 
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Hon' ble Mr. Go pal Krishna~ J~dicial: Me~ bar) . .. 
• • • 

PER HON'BLE MR. B.S. MAHAJAN: 

j't' 

r 

.. / 

P.c~ Sharma ha~ filed thie application 
. . I . 

with .the prayer for dir~c ting tha ~raspond'eij.~s· .til . . .. I /) . .. 

a~cept his appi~ca~ion for volunt.ry ~etir~~e~t: 
. . . . . . 1 

from the date he ha~ completed 20 years of!~ua~i-. . I . 
' . i. 

fying_ sarvi~e i.e. 8.3.1993. Another praye~ tJaa . ~ I :. 

'·':\ 

I . 
made for payment of tetiremant benefits wfth interest 

' . I ; I 

® 24% per annum and the salary from .th~. month ·of· 
'II: 
I ' ' 

October, .1992 onwards till his ratiremant il:ith' 

i nteras t ® 24% .• 
. I .. 

j 

. I 
: ... ·· 
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. ! ' 
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2.. The applicant wrote a lette.r oh 2.1.93 . . . I : . 
(Annexure A/2) to tha Development ~ommissi~neli · 

.r 
'.· 

•.•• ~· 2 •• 
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(Handicra·fts), his appol.ntingauttaority, for\.· 
. . ' 

confirmation that he had completed 20 years. • 

. . . . . I . 

qualifying service for pe·n_sion ·011: 8•3 ._93,- _as~ . 

. he. intended to seek voluntary retirement .i.tnd~:r 
. . . : . . . . . . . ··. ',! . 

I 

Rule 48-A of CCS (Pe.nsio~ Rules. No. re_ply wa,s- · · 

sent to this l~tter inspita of ~em(nders ~x~~pt 
I 

that vide ietter dated l9.jf.93 .(Annexure A/~lh·· 

he uas directed to tSke up the. matter w.ith t~~ 
As sis tsnt Director Marks tihg & Sar\lice, Exte~sion 

. I 
. I 

Ce:ntre, Jaipur. The applicant accordingly wr;ote · 

to th~ Assistant Director vide his'i~ttar d~~ed: 
,. ,., ~- . 

26.1.93. (Annexure A/5). The respondents na\1,~ 
.i 

. i 
stated in their reply that the applicat-ion cff 

. • _j • 

i 

the applicant for sa~ction ~f leave is stil~: 

pending and that, ha will complete_ 20, years qL,Jali_-, · 
. . . . . . \ .. ' 

. f i J" 

.. 1. . . I· 
fying service only/this leave is .s-anctioned~· Thew 

. . ' 
. . 

l)av·e stated tha.t no notice has bean· g·iv~n by .th.a · i 
. . . ' ' l·. . :. .! 

ap.plican_ t to the·appo:inting' ~uth'oritv·_as re :oir:ed ~ . ~. . 

. . . I 

by Rules 48~A of CCS (Pensio~) Rules, 1972~ 1· Tha· 

. ' 

respondent ha~ asked the applicant to appear before . . . . 'l·· . . . . . . . 

f-or second o'pinio"l :regard-Board of Medical experts 
,· 

inf th~ genuinen~ss 
. ' 

of the . olsease for ~Jhicn: :he ,_had . ·. . . . . I. . . 
. . . . 

. . . . 

l . .Tb . 1·. · ·t• h . . . ·. eave. e .app 1can . f,s s1nce applied for madical 

.appeared beftire.the Medical Board ~~ring P?+deri~~ 

of the OA. · · 

•• _t:.: '3 · .•• 
.·:.>J 

.. · .. 
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· 3. We have heard the learned cotin~el 
~ . L .. 

'. 
for the parties. lrbe respondents have st'ated I that . 

. t 

·j 
. i 

his leav~ application could be decided only ~fte~·· 
. I . 

. f. .. 

r~caipt of opinion of the Medical Board. Since 
i 
'. . . .l.. ' j 

that opinion waul~ have b, now b~en given an~ the . . . . . .·. ··j·;. 
. I . 

applicant wishes to seek voluntary r~t~te~e~~ o~ 
I . ' 

completion of 20 ye•~s qua~ifying service, w~ dir~~t· 
l. . 
j) I ' 

the respo.ndents to taka decision on the leav'e : ' , 

. l' .· 
application within a month of the reca~pt o~tth~s 

order. 

.4. 

·i 
I .· 
I 
I. 

l 
' 

. i .. 

from. perusl1 of the rac .. ord. ~a lao pot 
f 

. find any notice for voluntary J;etiremant ha~~rig been 
. i 

' . . . .j. ' 

given •. · All the correspandenca is for· 'reriffca~ipn_ 

of the qualifying service ~n th~- gr0and that he.· 
. . I .. . 

.. : · .. · 
.I : 

·intends to seek voluntary retirement. Ho~e~er, the 
. ! 

. . . I . . 

intention of the applican~ from bis a~pii~a~to~ dated 
. . ·. : I. 

2.1.93 (Annexure A/2') and 1.4.1993 .. (Arinexur!~ AJ7) . . . . I ~ . ·.· . . ·. . I . . . 
was apparently to give. no·tice for retireme9~ on~the · 

. I 

data he completes 20 years qu$lifying service. Jba 
l . . .· I . -

latt~r da~ad 2.1.1993 may, ·therefore, be tf~~ted as 

. . . . . . 1 . . . . 
notice unda·r Rule 48-A of CSS (Pension)· Ru'fe.~,; _.1972 

. . . I ... 
for voluntary retirement on compl~ tion of .!3 in~n:th"s. 

notice period •. rr the leave is·~ah6ti~ned,· t~~. 
. . . . . .:.--', 

. . . l :: .. tdi.~-~,.e-61 . 
•pplicant may be. treated .to ·have volu~tary 1Nti rem~nt 

. I . . : .. · 
' '=t 



,, ..... 

I. 

-~ -~ . 

. I 
I 

J 

.. 
1 . 

f 
- 4 

: J 

! 
i 
• . i - · .. ' 

·i. 
from 2.4.93 with all consequential benefit$;. ·;If. 

. . . • I . . 
. . . . . I i 

in view of the ~aport of the Medical Boardlthe I. - . . I- . 

L . 
. • . i 

·leave is not sanctioned, letter dated ~.r.~gg~ 
I . 

·may not be treated as notici• for volunta~~.re~~re- , 
. . . ·.r l . • . . 

ment as he 1.1ould not have then_ complete.d. 20 years· 
·.·. . . .j I . 

~f qualifyi~g service. It may be mentionJ~· tkat · · 
- - • . . . . ' ~ i' -

i . I .. · 
by_ interim order of .the T~ibunal dated· 26.S.l993, · . . I ... 

the respondents IJere restrained from conip~:ll~ng 
I 

the appJ_icant to resume duty. in· persuancel ,of·; their 
. . . . . . I I 

I 
; . I 

letter dated 16.-4.93 (Annexur.e. A/1) •. · In/the! event 
. i 

• . -1 

of his medi~al lea~e not ~eing sanctioned he: may, 
I 
I 

. . , I . 

therefore, be allow~d another opportuniti ttt r•su~e-
- • ' j 

i 

Parties. to bear their. own costs. f 
f.: -

~i1~t-t .. 
(GOPAL_KAISHNA) 
Judicial Member 
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