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IN THE CENIRAL ADMINICTRATIVE TRIBJNAL, JAIPUR BI)

JAIPR
Q.A,M0,257/93 - Dt, of order: 4.3.93
an Singh & Ors, : Aoplicants

Vs.
Union of Indid & Ors. : Reswoondents

Mr.R.C.Gaur

Counsel for the annlicants,.
None present on behalf of the resnondents.
Hon'ble Mr.Justice D.L.l'ehta, Vice Chairman
Hon'ble Mr.P.P,Srivastava, lember{(&dn.).

PER [{ON'*BLE IMR.JJRTICE D,.L.MEHTA, VICE CHAIRFAN,

The applicants submit that most of them have

~attained the temvorary status during the period 1984

o oA N
and 1986. They were working for the-23sv dzcade Znd

the resonondents are treating them as casual labour.
A person who is working for & decade or so or for
large number of years is generally not & casaal

labour. Anart from that one must understand the

med@ning of the word casual labour and temporary lahour,

Casual labour .is @ labour appointed against unantici-
pated work or unplanned work. When there is a work

@s a planned work which is likely to continue for

years together like construction of @ bridge, constri-

ction of & building, stc. then it cannot be saii that

the work is of a casudl nature and the persons anpo-

inted for such work c@nnot be c2lled as casual labours.
There mdy be @ fire, break down of a bridge or break
down of a Rajilway Track etc. in such cases 'no planning
is possible, so labour has to be engdged immedistely
looking to the una@nticipated incidence aﬁd the labours
so employed may fall within the nurview of casual
labour. A person who is appointed against a planned

work mdy of @& temporary ndture, will be @ temporary

labour against a temporary work.
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2. The 2vplicénts in thi® c3se worked for @ poriod
of 8 to 9 yedrs and.migh% héve worked for more than a
decade hefore gefting temporary st@tus, they cdrnotl he
s2id to be @ casudl labour ¢ all and their oosition

is that of a labour englged on & temmoriry vork, holding
temporary stdtus and thus they 3re recquldr temdoi2ry
labours . IThe benefit of Article 16 of the Consiltutlor
gy not be avil&ble to the prrsons who 3re céganl 1abh-
ours but ig @vailable to the persons who re temoriry
labours. Casusl labours cannot he trinsferred, only
the temoorary labours can be transferred, If tha
respondents tredt the applicadnts as c3s121 libour

then they cannot be transferred. Zut looxing to thn
facte the apnlicants have acguired temdordry stiiis

@nd they are &lso working for 8 to 10 yedrs with ths
resnondents, they ca@nnot be s52id to be ¢dsutl léhour .
narticularly when.they @re Working on & plinned .

anticipated work. In such circumstances, it is

[

case of transfer simphlicitor of temworurv vorkers Guwel

is egquated for the DurposeéffAtransfer)and siach I2beuars

are entitled for all henefits of transfer including the
advance-baymenﬁ, The resnondents @re at liberty to
transfer the aonlicants after'giving them &ll henefits
of transfer. Mr,3.L.Meena, CLA, DRI, Joi»sur, sibrits

hat the reoly ha&s been filed today in the Registry

buat the counsel for the resoondents is not 2v

/ . .
3. Ve direct that if it is & c¢3se of transfexr,

all benefits which are av2ilakle to the regilsr emloc-
vees, shall be given to the agolicants in the matter
of transfer including transfer allowance etc. &nd tho

transfer order cén only be maintdined on this contitlion.

The 0,4, stands disvosed of.

\P. eraS‘uVa)
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