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Il1 THE CEI!TF:AL A[•MilliSTFATIVE TPIE:Ul1AL, JAIHJF. EEllCr-I, JAIPUR 

Da t~ ·=·f c:.rder: 1.2 • 04. 2 ooo 
OA N•:.. 24~. /93 

1. 

1. 

Gh•?·~SU Lal S,'.:. Shri S.:.h.:tn Lal, n(M :t ,:1.:-~ys HC•t:l:ing ~'3 

Pe~ord Sorter (C&A), Western F.ailHay, Ajmer. 

2hyam Lal ~/o 2-hri Manya, now a days woel:ing aa 

•• Applicants 

Versus 

Union of India throuJh Ganeeal Manager, Western 

Railway, Churchgate, ·Mumbai. 

C h i·~f w.:,t'J:.= Ma na·;,~t- ( Es ta \:.1 i shrnen t ) , L.: .• ::.:. w.:,rl:a hc·p, 

Western Rail~ay,· Ajma~. 

•• R.:opc.ndent5 

Mr. S. E.Jain, coun2el for the applic3nts 

Mr. S.S.Haean, counsel for the reapondents 

CORAM: 

Hon'ble Mr.Juatice E.S.Pail:ota, Vice Chairman 

ORDER 

P·~l.- H·.:.n'ble Mt.·. Il.P.lla\vani, A.:lmini8teative M.~ml: .. ;e 

The appli.::ant;3 in thL3 Original Applicati·:.n, filed 

under se.:ti.:.n E• ·=·f the Administeative Tt·il:.un3ls A·::t, 192.5, 

se.;J: qua.=hing .:,f th·:- impuoJned •)l."•:lel" ·:ht•::d 1~'.4.1993 (.~_nn.Al) b~r 

Hhich th•9'/ have b•9en t·avert·~d :tnd the~/ l:.e .]e.:l.:tl:·::.:l t·egularL3ed 

in the post of Record 2orter in view of their long 8erv1ce of 

six years uninterruptedl7. In the alternati~e, they ~:: allowed 

the benefit •:0 f 

opportunities before theie reversion is decided • 

. ~. 
~-

weee Claas-IV employees of the PailHays and were afpointed on 

ad-hoc baeia aa Record Sorter vide orders date8 6.10.1987 

(Ann. A:=: ) an.j 11:· .• ..J .• E•E' :::: (Ann. AZ ) t"E:-2 r_:,o::,,::: t i v •? 1 y. They 't·l~t·,;, 2l3 J:.::d 

t.:. be t·ead"l f,:.r \veitt·?n t·?st and intervie\·1 vide l·;tter .:lato::,d 

16 • 1 • 1 ·~· :3 S' • 

(Ann. ,Zl.-1) .:tnd a 

Th,:: at=t:>li·::ant8 

fr,;sh n·:·t i·::e Has ::tga in 

at:•peat·.::.:l. and .ji.:1 v·::l"? 
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eh.:.rt J:ime vras given for appearing in the test. The result v1as 

on 7.4.1989 and applicants were not 

suc•:::·::.=sful J:.ut vrere allc•vled to continue on the post <:·f R·:.::.::.rd 

SGrter. An.:•ther test \vas held on 20.2.lSISJl vide n·::·ti.:::e dat~d 

1.2.1S''7'l 1:.7 ·::lubbing vacancies of twc• years. The applicants 

\vert: again declar·:d un.successful but they wei.·e n•:,t revet:t~d 

till issuance of impugned order dated 19.4.1003 (Ann.Al). It is 

contenjed that no syllabus was prescribed and on both the 

occ3~ion3 Gnly a few days time was given to the 3pplicanta to 

prepare for the test and, therefore, their reveraion wa~ wh0lly 

,illegal and contrary to principles of equity and justice. It ia 

als<:· .:::.::,ntended that as per the Full Bench decisic·n ·=·f this 

Tribunal in Jethanand's case, they sh,:,uld have been all·:.wed 

atlea~t three opportunitie~ before reverting them. It is also 

../j' state.j that r•?spondent No.1 has full powers f . .:;,r rela:-:.:tti·.:·n of 

has been exercised on various 

c,.::.:::aslc·ne. Vide letter No. E(MD)890/l0 Vol.II dat·~d 3.e.E,E.9, 

ad-hoc empla7ees have been crder~d to be regularised and Signal 

:InE!pecto.:.re were regularised after completion .:,f .3 jE:al-;3 service 

t .. ; 't rela~ing the condition of selection. By not .:lv ing 
' 'in the case of applicants, the respondents have violated 

Articles 14 and 16 of the Constitution of India. 

I 3 • In their reply, the respondente have controverted the 

c.:.ntentiona made by the applicants and stated that the 

applicants were promoted to the post cf Record Sort~r purely on 

ad-IE .. ::: basis. Th·?Y have denied that very short time viae. given 

to them for appearing in the written test: in the notice issu~d 

on 1:2.12.1987, it v1as clearly mentioned that the candidate.= can 

be called for written test in future at short nvtice. The 

applicant:= vloS-i."•? allc·'iled to continue on ad-hoc tasis, in3pite <:·f 

their failing in the test, on account vf availability of 

vacanciee. lH1•:.th·?r t.,rritten test was scheduled t·:• b~ held in 

1990 but was cancelled due to administrative reasons. Hext 

\vritten teat v1as held Gn 22.2.,1991 for which notice v1a.: ie.au·?·J 

on 1.:::.1~'~'1 aft.:r a3•:·::tfain1ng the.~ available vacanciea as. t:·er 

rules. The applicants were declared unsuccessful in the t·!r it ten 

test t.ut since interview etc. were yet t.:. te h•?ld, the·1 v!ere 

allc.v1ed tc• continuE: as P.ecot·d Soi.·ters on ad-hvc baais. It has 

been ccntended that the decision given in Jethanand•a ..::ae.e is 

not applicable, having different facts. The applicants are not 
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entitl~d tv an·/ t~·=lief as tl-11? .:.ed·;r of r·;veesi.:.n \-l.:ls paes•?d 

long bact due t0 their failure in the test. 

4. We hav~ h~~rd the learned c0un2el foe the parties and 

have perused the records. 

5. 

de-hora th~ rulez cannot lead t,:, r•?•;JUlar ar;:•pc.intment. In this 

case the applicants willingly, and without any protest, 

participated in the ~election procesa i.e. the written tast and 

they had ad:::qua t;. the v1ritten tr?st and having 

appeared th•:::7 ax.;. nc.w •::;osl:c.pp'ed' in alleging that S'fllabus v1as 

: not given or sufficient time fa~ preparation wa~ not given. The 

_j-:-:·1· order dated 3.8.198~' (Ann.A7) is .:,f n.:. help to the applica..nts. 

as it has been isaued in respect of employees in another 

Department and in th; absence of ita background and Recruitment 

Rulaa etc. of the post, this order by itaelf does not en:1ble us 

to quaah the r·E:verai·:·n .:.rd.;.r in thi.:; .::ase, vlhich has alr•:ad~t 

been irnplement·?d. The f.3cl: remains that th·::: t_:.rc.mc.t i.:.n of the 

appl icanta \-1e1-_e t=urel? ·=·n ad-hoc bas is and they f.:, i led t.:. cross 

the first hurdl~ i.e. the written teat iri the r?gular ~election 

pt·oceaa anj, th.;eef·:·t·e,_ .:lid not enjc··/ an·/ ri·~ht to contin1.1e in 

the post of F.e·::<:•L·d s.:.etet·. Pef.;..t· t.:· Dir.;..::tor, Institute of 

Management and reval·:·r•ment, TJP v. Srnt. Pushpa Srivast.ava, JT 

1992 (-'1) SC -l8S'•. The cas.;.. .:::ited IY{ the applicants, Jethanand 

and -ors. v. Union ._:,f India and .:.t·a., eepo:.rt·?d in 10.30(~) SLJ 

657 ( CAT-FB) is of no help t..:. tho; appl ir:::ante. as in that case 

also it was h.;..ld that the cardinal principle to regulariee an 

~ad-hoc employee is that he must have qualified in the selection 

test to become suitable for the post. 

6. In the aituation, vl•E: d.:. n.:.t fin.:l an? justification to 

interfere with the impugned order dated 10.4.1003 (Ann.Al) and 

the OA is accordingly dizmissed with no 

c6b-
(N.P.NAWANI) 

order ae to costs. 

~ 
(B.S.RAIKOTE) 

Adm. Member Vice Chairman 
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