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111 THE CEIITRAL ADMINISTFATIVE TRIEBUIIAL, JAIFUR BEIICH, JAIFUR
' Date of ordsr: {2 .04,2000

1. Gheesu Lal &,/c Shri Schan Lal, now a days working as

Pezord Zorter (C&A), Western Railway, Ajmer.
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g/o Ehri Manya, now a days working aa

Fzcord Scorter, Loco Head Q0ffice, Ajmer.

.+ Applicants
Versus
1. Unicn of  India throﬁgh Gensral Managzvr, Weztsrn
Railway, Churchgate, Mumhai.
2 Chief Worksz Manag2r (Estaklishm2nt), Locs Workahop,

Western Railway, Ajmar.

Mr. 3. E.Jain, counsel for the applicants
Mr. 2.8.Ha=an, counsel for the reapondsents
CORAM:
- Hon'kle Mr.Justice B.S.Paikcote, Vice Chaivman
Hon'ble Mr. I.F.Mawani, Adminisktrative Membev
ORDER '

2y Hon'ble Mr. I.F.llawani, Adminiztrative Member

The applicanta in thisz OCriginal Application, filed
undesr Sacticn 19 of the Administrative Tribunals Ack, 1925,

se2)k gquazhing of the impugned order dated 19.4,1003 (Ann.Al) by
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which they have bzz2n reverted and they ke
in thez post of Fecord Sforter in view of thezir long ssrvice o
gix 7years unintervuptedly. In the alternative, they ke allowed

the benefit of Jzthanand's caze by giving them thrse

opportunities before their reversicon is decided.
2. Ths case2 of the applicants iz ithat the applicants
wers Clazs-I AT pointz2d on

V ezmploysss of the Pailways and were ag
ter vide ordsrs datsd 6.10.1987

(Ann.AZ) and 1&.3.15%82 (Ann.A2) reapezchkively. They ware azhked
[

te L2 ready for written teat and interview vide latter Jdatad

12.12.1%89 (Ann.add) and a fresh notice was again igzuad on

16.1.1239, The applicants app2ared and Aid very well =sven:y

though no z71labus was prescriked for the weitten fest and vary
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ime was qgiven for appearing in the test. The result was
dzclared on  7.4.1989 and applicants were not declarsd
| sucesszeful but were allowsd to continue on the post of Pacord

inother test was held on 20.2.19%%1 vide natice Adaked
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| c2.19%1 Ly clubkbing vacancies of twoe years. The applicanta
| were again declarsd unsuccessful but they were not revertald
1 isanance of impugned order dated 19.4.1%%3 (Ann.BAl). It is
tended that no =yllabus was prescribed and on both the
aa3tagions cnly a few days time was given to ths applicantz to

zpare for the test and, therefore, their rveversion was wholly

r
ill=gal and contrary to principles of eguity and justice. It ia
lzc contenda2d that as per the Full Bench decisicon of thisa
Tribunal in Jethanand's case, they should have been 2llowed

atleacst three opportunities hefore reverting them. It is also

~4 stated that respondent No.l has full powers for relazation of

Sad on varicus

service conditiane which has been exerci
nccasions. ide letter No. EB(MD)890G/10 Veol.II dated 3.2.1989,
ad-hceo :m;loyees have keen ordsrad to ke vregularissd and Signal

anefauuuLc wers reqularised after completion of 2 yeara fevvice
by relaxzing the condition of selection. By not doing th: zams
';in the case of applicants, the resspondenta have violated
iArticles 14 and 16 of the Constitution of India.
!
"3, In their reply, the respondents have controverted the
;contentions made by +the applicants and stated that the
3 applicanta were promoted to the post of Becord Sovter purely on

I ad-hoc baszis. They have denied that very short time was Jiven

{ to them for aprearing in the written test; in the nocice izsuszd

on 12.12.,1937, it was clearly mentioned that the candidatez can
ke called for written test in future at short notice. The

allowed ko continue on ad-hoc basis, inspite of

i

applicante wers
thzir failing in the test, on account of availability of
vacancies. Ancther written test was scheduled to be held in

1990 buk was cancelled Aue to administrative veasons. IHex

written L=3t was held on 22.2.1991 for which notice wasz izzusd
on 1.2.19%1 aftzr gdc 3

szrfaining the. . available vacancies as p
@

l.l.

1

lI»

rules. The applica re declared unsuccessrful in the wri
tezt but =ince interview etc. were yet to be held, they wers

allowed fo continue as Pecord Sorters on ad-hoc basis. It has
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seen contendzd that the decision given in Jethanand's caze is

not applicable, having different facits. The applicants ar: not




S i

entitled to any r2lief az the ovrder of veverzicn was passed

long back duz tco their failure in the test.
4, We have heard the learnzd ccunzel for the parties and

have pszruzed the records.

5. © It is well ssttled law that ad-hoc promotion given
de-hors the rulez cannot lead to vregular appointmznt. In this
case the applicants willingly, and without any protest,
participated in the =22lescticn process i.e. the wyritken ta2st and
were unsuccezsful on tws g2eparate occasions. Tt appears that
they had adszquats notics abont the written teszt and having

appearad they are now gZatoppe in alleging that =yllabus was

- not given or sufficient time f£ov preparation was not given. The

order dated 3.8.198% (Ann.A7) is of no help to the applicants,

as it has been issuzd in rezpect of employs2s in another

Department and in thz abszznce of its backgrocund and Eacruitment

Rules etc. of the poat, thiz order by itzelf do2s nat enable us
to guash the reverszion ordzr in this ©age, which haz already
been implementa2d. The fack vemaina that thsz promoticon of the
applicanté were pursly on ad-hoc basis and thsy failed oo crass
the first hurdle i.s. the written test in ths ra2gular =election
process and, therefore, did not 2njcy any right to continue in

the post of PRecord Scrier. Pefer to Dirsctor, Institute of

Management and Tevzlopment, UF v. Smk. Pushpa Srivastava, JT

1552 (4) 3C 13%. The casez cited by the applicants, Jethanand

a
and -ors. v. Union of India and cvzs., rvepcorted in 1989(2) SLJ

57 (CAT-FB) is of no help tc the applicants as in that case

alsc it was hsld that the cardinal principle tc regularisge an

ad-hoc employees iz that he mist have cqualifisd in the sslection
te to become suitakle for the rost.
6. In the asituation, we dc not £ind any justification to

interfere with the impugned order dated 19.4,.1993 (Ann.Al) and

the OA iz accordingly dizmizszd with no ordsr az to costs.

AL

(N.P. NAWANI . (B.S.PAIEQTE)
Adm. Member : . Vice Chairman




