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‘was imposed on the applicant, a Postal Assistant. Accordingly,
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J UDGEMENT

(DELIVERED BY HON, MR. O.P. SHARMA, ADMINISTRATIVE MEMBER)

By order dated 16/29,3.88, @ penalty of reduction of’

pay to the minimum of time scale for @ period of three years

his pay was reduced to Rs.975/- in the scale of Rs,975-1660,
The saii penalty was impOSed.by the Supdt. of Post Offices,
Sikar, The applicant did not prefer any appedl against the
said order, The Director, Postal Services, Jodhpur, the
Appellate Authority, revised the penalty order suo-motu and
theréby enhanced thé penalty of removal from service vide
order dated 16.2.89 (Annexure A-3)., The applicant filed an
OA before the Jodhpur Bench of the Tribunal (OA 280/89). Vide
order dated 15.9.89, the Tribunal quashed the order passed by

the Director, Postal Services, removing the applicant f rom

service, directing that he may be reinstated . in  service with
effect from the date {21.2.89 F/N) when his removal from Servioce

came into effect, with all consequential benefits.
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2. After receipt of the said order of the Tribunal, the
authorities in the department were of the view that with the
quashing of the order of the Revisionary‘Authority, the earlier
‘ wWAved
pendalty order dated 16/29,3.88 stood «ewised, The respondents,
. ‘ [
accordingly, proceeded to take further action 8gainst the-
dpplicant in the light of the said originadl order of penalty.
The applicant is aggrieved by Annexure A-1, which is a8 letter
dated 23,3.93 to the applicant informing him, inter-alia, that
only the order dated 16,.2,.89, passed by the Director, Postal
Services, has been qudshed by the Tribuna&l. The applicant was
further informed that since the pendlty imposed by order d2ted
, w R ACR
16/29,3.88 stands and adverse remarkSL?ave been recorded on
the hasis of these orders, such remdrks cannot be expunged.

The applicant has prayed that the order dated 23.3.93 (Annexure

“A~1) may be quashed, and the applicant may be allowed all

consequentidl benefits,

3. During the hearing, the learned counsel for the applican
drew our attention to para 129 of P & T Manual Vol ,III, which

reads as under :=-

"Effect of setting &side of appellate order - An
apnellate order repla@ces the punishment order,
Accordingly, if an appellate order is set acside
for procedural defects, the punishment order
will also simultaneously stand quashed. In such
a case, it should, therefore, be necessary to
initiate de novo proceedings against the concerned
officer."

He has also pleaded that since the order passed by the DFO
replaces the original penalty order, the original pendlty order
also stood quashed, when the Revisionary Authority's order
stood qua@shed by the Tribunal, ﬁCcording to him, therefore,

no penalty at all is imposable on the apolicant. In support

of this pled, he has also cited the judgement of the Hon'ble

Supreme Court in the case of Tekraj Vasandi Vs, UOI & Ors,

0.0‘.3.




(1988 AIR SC 469), in which it was held by the Hoﬁ'ble

Supreme Court that once dismissal was set aside and proceeding
were restored to the stage of enquiry, the appellant was
deemed‘to ha@ve been restofed to service and tbat the order

of suspension passed ea&rlier would not.be reviced, The Hon.
Supreme Court held that the order of suspension which had

merged into dismissal, has been vacated,

carefully —
4. We have/gone through the records and considered the

submissions of the learned counsel for the applicént. In this
case, the subsequent order erhancing the penalty was passed

on revision of the original order and not in appellate procee-
dings. Therefore, strictly speaking the provisions of para
i29 of the P & T Manual Vol ,III, reproduced above, would not

- apply ﬁo‘this case, Even if however it ié considered that

theSe provisions are applicable oxders in revision also, one
has to Ssee the actual order passed by which the penalty
imposed on revision has been set aside, before one ta3kes a
view on the qgiestion whether the origindal order of penalty
stood fevﬁfed or'not. These provisions of P & T Manual Vol,

\ III are not 2 rule but 8re @ mere interpretation or clarifi-
cation of the rules, These cdnnot be said to be binding in
any way. We have to go through.the order of the Jodhpur
Bench of the Tribunal to find out what exactly was the
intention of the Tribunal when they quashed tﬁe order in
revision enhancing the penadlty imposed on the applicant.

Paras 9 and 10 of the said order are reproduced below -

"9, In view of the a bove propositions of law
1aid down by the Apex Court, we hold that in the
instant case, the impugned order having been
passed in utter viclation of principles of

natural justice is liable to be set aside. The
settled view by now is that the Appelléte
Authority either while disposing of an appeal
preferred by the delinguent employee or exercising
the powers of revision under the Rules has to
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conform to the principles of natural justice

i.e. afford an opportunity to the del inquent -
employee to m@ke his submission in writing or
orally or both-and then pass a speaking order.

If there is failure to follow the above procedure,
the order will be liable to be quashed as
violative of principles of natural justice. In ‘
the instant case, the Appellate Authority subs- |
tituted its order of punishment of remowl from |
service in place of reduction of vpay imposed by
the Disciplinary Authority without affordirg an
opvortunity to the applicant to make his submi-
-Ssions,; rather the impugned order was passed

more or less on the back of the applicant, -

10, In vievw of what has been said and discussed
above, the application is allowed in that the
impugned order dated 16.2.89 issued by the Direc-
tor removing the applicant from service is quashed
and the respondents are directed to re~instate

the applicant in service with effect from 21.2.89
{(F,N,) when his removal came into effect with all
consequential benefits. In the circumstances,

the parties are left to bear their own costs."

5. Earlier in para 6 of their order, the Tribunal have

gtated that during the course of arguments, the learned counsel
for the applicant did not press the applicant's prayer for

cquashing the order awarding the penalty issued by the Supdt.

6. The applicant had himself agreed before the Tribunal

that the original order imposing the penalty passed by the

Supdt, of Post Offices need not be quashed., The implications
of this concession before the Tribunal are clear, It was
neither the intention of the Tribunal to qua@sh even the
original order of penalty ﬁor was it in the mind of the appli-
cant at thAt time that original order of per®lty also stood
quashed because of the order of the Tribunal gquashing the
order of the Revisionary Authority., It iS not proper now

at this stage for the applicant to claim that since the
original order had merged with the order of the Revisionary

Authority, both stood quashed by the order of the Tribunal.

7 Apart from that, @ reading of the paras 9 and 10 of

the Tribunal's order dated 15.9.89, reproduced above, mike it

\
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