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IN THE CBN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 242/93 
T.A. No. 

199 

DATE OF DECISION __ 9_~ S_.-._.-9:.....::::·~-~ 

Arfan Ahmed Petitioner 
----~---------------------------

Mr.P..N. r1athur Advocate for the Petitiooer (s) 

Versus 

Union of India & Ors. ______ Respondent 

t 
M-F-.--M-::t-n-i.sh--E'ha-rtJ.:IS~--J.-·.,.,_· ________ Advocate for the Respondent ( s) 

CORAM 1 

TheHon'bleMr. ().P.Shat·ma, A.:lminiatrative Member 

The Hon'blc :Mr.~ P::t t::tn PraJ:::tah, LTu.:li·::: ial M·~mt.er. \.l) 

1. Whether Reporters of locsl pap:ltS may be allowod to soe the Judgement ? 

2. To be referred to tho Reporter or not ? 

3. Whether their Lordships wish to aeo the fair copy of the Judgement? 

4. Whothor it neods to be cir~ulated to other Ben~he3 of th• Tribunal ? 

~'i)nv~/ (o.0.~Jmo) 

. -v 

(Rata~ Prakash) 

Judicial Manber Administrative Member. 
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Ill TI-JE CElJTFAL ADMitliSTP_a~TIVE TPIE:UlTAL, J.Z\IPTJP BEIJCI-I, JlUPUF.. 

O.A ~Jo.:: . .:!::/92: 

Arfan l\hmr?d ApP.licant 

Vs. 

Bombay~ 

2. Divisional Pailway Man9g8r, ~ota. 

• •• Resp.:,ndents. 

~r.R.N.Mathur, Counsel for the applicant. 

Mr.Manish Bhandari, Couna~l for respondents. 

CORAM: 

I-I.:,n'ble Mr.O.P.Sharma, Adminietrative Member 

Hon'J:.J.;;. Mr.P.:ttan Pe:d:ash, Judicial f.'I,;mber. 
I 

PEP HOU'ELE MP.I).P.SHAF.MA, ADMIUI2TRATIVE MEMEEF.. 

Te iJ:.unala l~;::t, 19.3:., Shr i Ae fan ~.hm.;;.d, hae t=·t·ay.;;.d that the 

charge aheet dated ~6.5.199~ (Arinx.Al) isaued to th.;;. applicant 

may be quashed. 

2. The f:tcts of the case as atated by th.;;. applicant are that 

alleg3tions against the applicant waa that while functioning as 

unauthc·r i aedly :m.:l facta 

regarding their past eervice. The applicant submitted a 

eepreaentation jated ~1.1.93 (Annx.A::) 3g:1i~at th~ charge 

sheet. In this t·er:.reaentati.:.n, th.; .::tt=•r:,li·::ant d·;man.Jed ·::·~t·tain 

t9 
documents for the purpose of replyingL~he chaege sheet and alao 

st.:tt.:;d that it h.:td t .. ;.;n i:=:su.:;;d .:tfter :tn in.:,rdin::tte delay, in 

qJ 
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name ha~ been inclu~ed in a panel ~ated 19.~.9~ for promotion 

to th8 ~~st of PWI Gr.I sc3le Ps.~000-3~00, at Sl.U0.35 thereof 
·, 

(Ann:-:.A3). Pet·s.:.ns juni.:.t· t.:, the ar.Jt:·li.::ant in the said r:·anel 

have alread7 been granted promotion. The applicant'e promotion 

for imposing major pen3lty on the applicant is going on. 

3. The applic3nt's further case is that the charge sheet has 

been issue~ after an inordinate jelay for an alleged misconduct 

said to have been committed in 1983. The charges framed .against 

period of 10 years. In ita judgme~t in the ca~e of State of M.P 

Vs •. Eani· Sint;Jh, AlP E 190 SC 130.'3, the H·:·n't·l·:: Supreme c.:.urt has 

held that it i.=: initi3te die.:: i r:·l i-na r~· 

Sharma V.;:o ._, . Uni.:.n .:.f India & Anr, decided on ~7.8.9~. 

concerned after delay of about 10 year.=: an~ these were quashed 

on the ground of delay. TKe respondents have no good reason for 

The allegation of unauthori2ed recruitment of casual labour is 

to recruit caau31 labour within his juri2jiction (Annx.A4). As 

recorj of the casual labour, if the submitte.J t TT 
'1 

experti.=:e to verify whether the signatures and the aeal on the 

labour c3rda were correct. In any cae8, the misconduct of 

~_j 
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submitting t,.:;gus. lab·:rTJr .::ard had been .:::.:.mmitted by the casual 
' 

labour ~oncerned anj not by the applicant. The respondents have 

not taken any a.:::t i·:·n a·;ra i n2t the labc.urs .:::.:·n•:erned t-vho are 

still continuing in. servi•:::e. This · fa.:::t is reve-aled fr0m the 

seniority list issued on 16.11.92 by 

respo:·nd·~nt n:-.• 5 ( _ll,nnx. A5) in \-lhi.:::h the name.:. .:of tho:::so2 casual 

labours figure. .a.ct uall j•, have been 

initiated :1gainst the ·:::a2ual l~b·:·m· \·!he. submitted fal:e labour 

caras. The charge sheet had b~en issued to the applicant with a 

view to denying him promotion which was due to him bn the basis 

of his ernranelment on 19.5.9~ on th~ p02t of PWI Gr.I, Rs.2000-

3300. 

4. The reat=·C·ndents in their r•?ply hav•: stated that th.a 

., appli-cant in his representati.:rn against the char-Je sheet had 
(' 

puq_:.ose of his def~n.:::e and the .j.?mand had been ma.je with the 

object 0f cre3ting hurdles in the enquiry proceedings. The 

Enquiry Officer W33 also appointed but the applicant had 

refu2ed in the pre2ence of two witne2aes to accept the copy of 

Enquiry Officer to decide the relevance of the jocuments aaked 

for and if he were to ~e e~tiafied 3bout the relevance ther~of 

has not been cooper9ting with the Enquiry Officer and the stage 

of supply .:of dc.cum8nts h-:12 n·:·t t.een rea.:::he.:l. The allegatic·n 

that the charge eheet hai been i?aued after inordinate delay in 

order to frustrate the applicant's chance of promotion has been 

respond~Dte. Since ~ ch~rge sheet ha~ been issued to the 

applic~nt and disciplinary proceedings are underw3y, he cannct 

be considered for promotion till the pro~eedings ~re finalised. q__) 
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The fact that the 3pplicant's n~m~ figured in the panel 

decl~red on 19.5.9~ is immat~rial. Th~ jud~ment of the Hon'ble 

facts of the pr~s~nt case, becaba~ the misconduct of the 

12 ye3rs thou0h th~ miaconduct was within the tnowledg~ .of the 

respondenta. It was the duty of the applic3nt a2 the R~cruiting 

h3ve denied that no action has been taten against the labours 

reply th3t th~ respondents have t3ten 3Ction against the said 

lab.:.urs also. 

5. Durin·;} the ·:·ral ar.;~uments, th~ learned .:::.:.uns~l f.:.r the 

applicant 2t3tej th3t the charge sheet itself is vague. 

the unauthorised en0agement of cert~in persons as casu31 labour 

the applicant viol~ted 3dministrative instructions, nc such 

on the basis of which the charges are to be eatablished. It is, 

ther~fore, not cl~ar what precis~ misconduct h32 t~~n committed 

caueing del3y in isauing the charge eheet. Although the 

respondents have stated that the mieconduct came to their 

misconduct came to their notic~ and wh] it came to their notice 

Although the r~zpondents h~d stated .that th~y were t3ting 

v 
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that in vie\v of the r:ttio:· .:.f the judoJrno::nt of the Hon'ble 

Supreme Court in Bani Singh'2 case and alao on account of the 

charge 2heet being vague 3gainst whi~h the applicant was 

quashed. 

6. Th8 learned couneel for the reepondenta stated during the 

oral 3rgurnents that the applicant cannot be allowed to go into 

the merits of the ~harg~ 2heo::t before the Tribunal, because the 

Offic8r. He added that th~re is no absolute bar to is2ue of a 

' 
charge sheet even at a late stage. He ~ited the judgment of the 

h Hon'ble Supreme Court in the caee of State of Punjab & Ors Vs. 
( 

C'haman Lal G.:-.yal, 199:.( 1) SLP 700 to sun: .. :•rt the vi~\v that a 

had been issued with considerable delay. In thiz judgment, the 

judgment of Bani Singh'a case had al2o been ~onsidered. Further 

ac.::.:.rdin<;J to him, the enquiry in this cas.? had alread~· been 

completed and the Enquiry Feport had also been submitted to the 

casual labours employed, he 2tated that action had been 

detaile of the action taken against them and the result of su~h 

action. 

for the resp.:.ndent:=, the learned .:::.:.uneel for the applicant 

stated that the applicant had not at all entered into the arena 

cf the merits of the charge eheet before the Tribunal. He had 

[~_ .... J 
j 

I 



6 

hims·~lf ·""•,·""l·n~·t ;=~u.~_ll a ·~1-.a··•_,~ .=\l· •• ~_.,t. TI·- v-r .. rur·r·-- -r-
Cl :J ·::~ - - - ,_ _, ~ - ·:o 1•::: ~ ./. t·' L-"-' := e '-' 

l·P.."".ul·n,, t~.. •. :. ·~11"''"•:'1"" :-.h.-:·'-··'"._, •-•h1'~h 1·~ ..__-..,-1-1-th- ·mpl-···.~ -- :J 11~ - '-''- :J'= ::;. '='- ,., •- . w L•.• 1::'!1.:1 _, o::- I~ ·~ 1.1 '-'.z'8o:: 

~oncerned to defend himself against the action proposed againet 

him, has therefore, teen defeated. Once the charge sheet does 

while recruiting the casual latour how is he to defend himself 

of casual l~bours on the baaia of their bogus service cards? 

t?.. We h:tV•? heard the learned .::.:.un.=el f.:·t· tho:: [,•.:trties and 

have gone through tho:: m~terial on recorde including the 

judgments cited bo::fore us. 

... 9 . 
(' 

under: 

Article.! 

11 That the e:tid 3hr i Ir fan Ahm·~.:l fun.::t i.:.nin·;J as Pvn /F.E/CTT 

during the period 1983 committed gross misconduct b7 

verifyin9 

Article~rr. 

in 

service without verifying their cards an.:l past services. 

E'.hri Irfan Ahmed has thus failed to:. m~int~in abs·:·lute 

integrity and devotion to duty and has acted in a manner 

3 ( i ) ( i ) ( i i ) & ( i i ) ·=· f P 1 y a •So r v a n t a C •:O n .j u .:: t P u 1 e s , 1 9 ~:.~s . 11 

Th·~ Statement .:,f imr:.utati.:.na in supr;: .. :·rt of the Arti.::les 
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of ch3rge reade as under: 

10. 

"Shri Irfan Ahmed while functioning as PWI/RE/~ota 

PE/Yota un3uthoris~dly without v~rifying their casual 

lab.)ur card and r.:·ae t serv i.::.:,s. Shr i It· fan Ahmo2d fUl: th.::r 

authority. 

l. Shri Bhanw3r 2ingh, S/o Shri Uarain Singh 

2. Shri Shrilal, S/o Shri Okaria 

3. Shr i '"'!· ~· ,_, llathi Lal Sharma 

4. Shri Tirawati, W/c Madhuban 

Further by conc~aling th0 fact of his unauthorised 

engagem~nt of p~rsons as C32ual labour, violation of 

fl_dminiatrativ·::: inatnJ·~ti.:.n- (si.~). H.:, failed t.:. maintain 

ctbs.:·lute 

mann.:::r 

in t e g 1· i t y , 

unbecc·mi n•;:J 

- .c ,_, J_ 

.:lev.:.t i .:.n t (• 

of a P..al:-t". 

dut1· and act •:?d in a 

s..::-rvant h·=·ld in9 the 

.::asual 

labours, but the statement of imputatio~refera to four casual 

support thereof however doe2 not bring out that the charge2 are 

0 absolutely v3gue and without necess3ry det3ils which would 

charge sheet is ·vague 3nd therefore, the applic~nt i2 incapable 

of defending himeelf against th~ eaid charg~ sheet. All that he 

ha2 eaij in this 1 
. .., .... that he 1- ~ 

-·~ Hith 

during the enquir~. A perus31 of the letter also shows that he 

h3s under2tood what 9re the charges ag9inat him. On the basis 

Dt _J 
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.underst~nding thereof he asted for certain document2 before the 

-l•_~r __ ,f_,(l) SLJ 1 1 ~ t!·t-
- -± -· ' 0: 

formal charge sheet but the contents thereof specifically 

reg~rding the requirements of the contents of the ch~rge sheet 

could be eaid to have been complied with, eubstanti3lly though 

thie concluei~n was strengthened by the 

r - ~ r - n _, · J" J· t r- l"- [" 1 "7 ':.=. t-)L' 1JC' 1- C• t: _,_ .1. \·lh i ch had full~/ 

with regard to the case before us. 

11~ As reg3rds the applicant's grievance that 3lthough there 

ie ad m i n i at 1.- .at i v e 

-
been elaborated therein, it may be etated that ~ documents have 

been cited in the charge sheet on the bas1a of which the 

hirnaelf referred to inetructions having been 

the Executive Engineer (FE), rota, empowering the applicant to 

re.::rui t casuEtl and he .... -.... ,_, thea·= 

instructions Et2 Annx.A~ but in fact there is no Annx.A4 to the 

for the applicant accepted that no 2uch instructions have teen 

\ 
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enquiry, the applicant could d~mand copies of the instructions 

on the basie of which the ch9rge would have teen framed against 

him or he could claim that the ch3rge is not established 

becauee no such instructione h:tve been placej on record by the 

disciplin:1ry authority. But we are of the view that the charge 
~~~ -

te assailed ~s va~ue on the ground th:tt no details "' - ' 

of the .::.:.ntentz ~ .:.f the~ a :lministrative inatru.:::ti.:,ns in 

queetion have been given in the charge sheet. 

12. As reg:trde the document~ asked tor by the applicant vide 

Ann~·~.A~, :tppai·entl~· these are additi.:.nal ,J.:.cuments not listed 

in the charge sheet. For the purpo2e of replying to the charge 

rule ( 7 ) of Pule (tf the S•?rvanta (DiaciJ.jline 

additional documents, he has to m~ke a reque~t in this behalf 

to the Enquiry Officer who shall examine the relevance 0r the 

additional .J.: .. :::uments \vhidt the empl·:·yee ~·lants tc• in3J.:oe.::t and 

then permit inspection thereof if he considers these as 

rel ev:1n t. This is :t3 per the pr.:·v i 2 i .:.ns 0f z ub:_rul e ( 12) 0f 

proceedings i~ not tenable. 

carefully gone through it. We have aleo gone through the 

- .c 
'-'L in Chaman L:tl G·:,yal 's 

case. The propo2ition that emerges from Ch:tman Lal Go7al's 

Hon'ble Supreme Court, ie that it is not in :tll ca2e3 of dela7 

fa.::t2 and cir.:::umstan.::es in.::ludin•;J tJ'.e 9avit~· ,:,f the .::h3.r')•?S 

OL--.J 
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bogus labour cards or irregular engagem~nt of casual labour is 

a seri.:•ue m:ttt.:r. Only ·=·n the f:.asis .:.f the enquiry \·l0uld it ·be 

establiehed or nat. this sta.;y.~ it for us to 

nature of the char.;yea, coupled with the averments of the 

that 
cam~ ·'- -Lc.• the notL::e of the 

resrx·ndente late, we .~n-e nc•t. in·::l ined t.:. quash the c:harge sheet 

years from the date of the alleged ~iacondu~t. 

14. As regarda th~ averments of the applicant that no a~tion 

has been taken against the casu3l labour allegedly irregularly 

tate note of tho:: statement made by the 1-::arned counsel for the 

applicant during the oral arguments that appropriate action has 

be·~n initiated .::igainst them als.:•. I-I.:•\vev . .:;r, non-initiation of 

not justify non-initiation of action ag~inst the applicant who 

alleg~dly irregularly employed them. In E.Pama Rao Va. Govt. of 

Q... 

neqitive benefit that 9ny wrong order or a given to an employee - ,~, 

would not be a ground for exte~ding the illegal benefit to the 

p.==rson simil::n-1-:/ aituat·~d. In V.P.r:tpm.- Ve. Union of India & 

Anr, (1994) -:27 ATC ":>•:'\ "), 
_, ,_, _, I th~ Full Een~h of the Tribunal, 

date of birth held ~a follows: 

~The function of the Courte and the Tribunals being 

eseenti3lly to keep the authoritiea within the bounds of 

the law, we should lean in f9vour of issuing appropriate 

directions fa~ removal of diecrimination by ensaring 

.... 
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remov~l of illegal 3ction and not by directinq the 

~ -~~ _:~p_e.rpet ua t i·:·n ·=·f i lleo;~al i ty·." 

In our vi.~\v the same prin.:::iple HO:·Uld b.:. 3.I.=·t=·li.:::able in the 

pr·~eent :::Etse. Even if it is assumed th:=tt n.:. Etcti·:·n has been 

t:=tken against the irregularly appointed casual l~bours, jt is 

to quaeh the ch3rge sheet againat the applicant on t~e ground 

al!egedly irregularly appointed such casual 13.bour ho action is 

being taken :=tgainat the casual labour so appointed irregularly, 

dichotomy between the Article2 of charge and the atatement of 

imputationa, as referred to in para 10 above, but the applicant 

response from him. 

the pr37er for qu3.shing the charge aheet is rejected. Even the 

learned couneel for the 3.pplicant stated durino;~ the arguments, 

c·n ·-':in ·en quit~/ rnEtde l: TT 

'.J. us, that enquiry had 

the disciplinary authority. It may be 3.ppropriate in the 

cir.:::umstan.:::ea the diaciplinary 

auth·n·it~· t'iJ:ee a vie\·l ab·:•ut the m3.tter ·=·n the baaie. C•f the 

to him under the rules. 

~J 
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16. Tha O.A ia dispoaed of a~cordingl7. no ord~r ae to coeta. 

fk_f'JIJ~L-; 
( Ra tan Pt·akaah) 

Judi.:ial Mernt.ar. Adrninistrativa Me~bar. 


