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IN THE GElTI'R.<tL ADHIHISTRh.TIVE 'l'RIBUtlAL, JAIPiJF. BEtlCH, JAI1=TJR 

OA N•;:,. 22 0/1993 : Date of order: 01.08.1995 

u .o .I<han : ,Applicant 

versus 

Union ·~f India and others • • 

I•lr .J .K.Kat.tshik . • F·:•r the applicant 
F·='r the resr•ondent s Ml: • Hs.nish Bhandari • • 

CORAM: 

H<::.n 'ble r.Ir. 0 .P .Sharma, H;rnbe:r (Administ.r.'lt ive) 
Hon 'ble t-1r. Rattan Prakash, ¥ember (Judicial) 

I 

0 R D E R 

(FER HOU 'BLE H? .• 0 .P .SHAP.H:~ I•lEBBER (ADI~iiHISTR.!>~riVE) 

In this application under Secti·~n 19 of the 

Administrative ·rribunal 's Act., 1985 Shri TJ .o .RhF.tn has 

prayed that order dat~d 29.3.1993 (Anne.xure A-1) tre::cting 

the applicant •s prmnoti<:m order dated 11.5.1992 (Anr..x;A-5) 

as de feet ive and. conse·:r.1ent ly revert. inr;r him ma:J.' be 

quashed vlith all cc·nsequent. ial bene fits. 

2 • The e.pp lic·=tnt 's case is that he l-IaS initially 

appointed. .s.s a T rad.e .~pprtS nt ice .-::t.t Rail'l.·lc(l Pov1e. r Hous.e, 

\11e:stern R:::til\-l'ly, .;jrrer on 1.11.1957. In course of t in1e 

he ear·ned further prom.:rt i(:.ns and w .e. f. 1 .1.1984 

he: rec.:Hr.e Juni•:>r Electric.;tl F·:>reman Scale Rs.700-900/ 

Rs .~ 00 0-3 :2 00 unj~ r the rest ruct ur ing scherre • Th~ ne:..:t 

higher po.:ot in tht.:: channe 1 of prom.:rt: i·:>n \-1&2 th:tt ·:>f 

Senior Electril.:i:~l F•;)rt':m:tn ScC~le P.s.~375-3500(RP) \•lhich 

is a. non-selection post. :1nd is filled u:r.::· .:.n the b:tsis 

01--J'f s.;,niority-cum-s•JitabiHty. Cn the post of Junior 
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Elect r icol Fur•::>.m~n the: applicant •s nam: i.s at 

serial Uc• .32 in the seniority list dat~d 7. 7 .1992 

(Annexure A-::!). There w~re five persons seni:>r to 

the applic~nt in the said list .• The first t':tt:• persons 

senior to the a.pplica.nt. werE:! offered prom."Jt ion as 

Senior Electrical Foreman but they refused. P.comct ion 

't·73.S therefore offered to the next 101.-Jer person in 

the seniority list. Thereafter there \vas a v·::~.cancy 

-for the post of senior Elect.rical Foreman at 

Sabarm.:tti. Inst.ead of asl::in.;_r fo:·L" ·the opt i·:)ns 

from the t't•lO p:rsons ~·Jh·::~ \'Jere imiTEdia·tely senior 

to the .:t.pt')licant., the appli.-~ant. w.as asked for his 

-:>pt ion verbally. 136cause of his d•)iTE: st ic l::ircumstan.:!e s 

1:he 3.ppli.:an1: refused to ~ccept thiis r.n··)rn·;,tion vide 

a l·:tter dated 11.2 .199~ L~nnexure A-4). Thereafl:er 

a new post of senior El·=:ct;ri~:-al Foreman -.ras created 

w.it!r pos·t in.~ at Abu Road. His t\-70 imr.Ediate seni•:u:-s 

\vere ash::d to 1) i,.JI~ th~1 i:c opt ions and since ·they 

Electrical Foreman :1nd was pc:>st~d at A.bu R.;:,.3.d. 

Accor.jin:;r t·~ the applicant, his p.t··::>nK>tion t.vas on 

a regular basis. The ~i=•::.:·licant joined the pr.:)mo:>t;ion 

post. 

3 • Further acr.::!>:>:r..··Jin·.J to th~ applicant, 

the :3.pr:.li·-:ant •s prouK·rl:ion vide o:cd.er dated 11.5.1992 

for a j_:'~ria:l ·)f ·=•ne y~ar upto 11.2 .1993. H•? has 

~ ~cordingly men ordered to be rev•,rte•l vide .,n 
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order dat~d 29.3.1993 (Anne:-cure A-1). The .:s.pplicant •s 

case is th:tt the sc:>-.::all.::d debarrin·J J,;<er i·-::>1 of 

one year was also •:Mer on 11 .2 .1993 but still he 

h.:ts teen rev(~rted l~J ord.er ::iated 29.3 .1993, \-lith 

a vietoi to extendin.;J sr:.ecial fa'\ .. •::mrs tJ) sorre junior 

1:.-ersons. Sine-a h.:: had b::•::n prorrob?.d to the p<:>st of 

S.enic:>r E l:::ctric:tl Foreman on a regular bas is as per 

his turn acc•.)r.:iin9 ·to the rules, his rew::rsi.:m ~..,.:mld 

amount t•:> a punishnlent -v1hich ·~annot be inflicted 

r.-Jith.:•ut folLJ\Iling the pr·:r-ed.ure established by 

prior notice. If thE-re r..·1as :my error in the order 

promot in;J the :tpplic·'3.nt, it was on P·3rt of the 

respondents. 

4. Th~ res.L)onrJents in the reply h:1ve st 3.ted 

that since the applicant. h~d r~2fused tQ aco?pt 

his due promotion "!ide his lett~r :lated 11.2 .1992, 

he becam~ i:r.1:eli9ible to g~t promo:>t. i•)n within a 

peri•:>d •:)f one year from the date of refus3.l•, " 

· ~here f·:Jre, the p:comot ion ·J i\re n to th~ applicant 

\·Jas errone•:)llS ani this h;~pr,ened for the bon.:tfide 

reason that the applicant. •s refusal letter conld 

not be brought to the notice of the authorities 

while pa.ssil1g thE: order of promotit)n. Th:y have 

averred that the administr3.t ion h3.S an ant;horit.y 

to recall 3.n errone.)US o=der by exercising its q __JPOI<er un:ler Para-228 of P.aih1ay Establish""'nt 
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~1anual. Further according t•.:> them the applicant 

was 9iven pr·')motit:>n on the post of senior Electrical 

Fo.reman \v.e.f. 1.3.1993 under the restructuring 

scherre arrl therefore t.he applic3.nt continued on the 

post an:l in the scale of pay. with effect from 

1.3.1993 the applicant is entitled to get all 

benefits includino;J benefit of increl.li3nt and 

senio.city l:)llt he is not entitled to get any other 

l:enefit from the earli=r dab~ as the pr·:>rn•.:>t i•')n in 

pursr1ance of the order d-3.ted 11 .5 .1 ?92 was only 

on offici:at ing 1Y3.sis whi·:h co111d not te counted 

for the pll.rpose of .:J..;termining seni•.:>rity. The:;:oefvre 

according to them thia ap:t_:,licati()n has virtually 

beca1ne infructuous. Sinoo the .::tpr·li.::ant•s prom.:>tion 

was only on off iciat in9 basis, as is cJ..?.ar from 

the ord.er dated 11 .5 .1992 (Annexure A-5 ), he h-as no 

le:gal right to take ::.ny l~n: fit from SIJ.Ch prom·:>!: ion 

and he \-las not requ.ired t•:> be .;riven any notice 

l:efore reversion. :~·· vested ri9ht \·JOI.lld h-"5-~re been 

created in favour of the :tpplicant; only on the 

bas is of a le9al and justified order. 

s. During the ~rgurrents, the learned counsel 

f•.:>r the applicant referred t•.:> a jTJd9ment of Delhi 

High CO•~rt in Smt. Savitri Devi Vs. li-1unicipal 

Corp or at i·.:>n•:>f Delhi and others, 1979 (2 )SLR 5-41 

wherein the High c•:>IJ.j."t examined the tru~ nat11re 

of an ap,;::.•:>intment granted .:m adhtX b.3.sis. The 

0 
Hir;rh co1~rt held that 

'~the promoti·:>n was in 

,:-n the facts of that case 

faci; off ici."3.t ing in nature 
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r5.ther than adh)C. Thus accordin.;y to the le.3.rned 

'coi~nsel for the applicanta mere descripti•::>n of';}.he 

nature of appoint!ll3nt of prom•')!; i•:>n ·w·::>t~ld not be 

a determining factor for ascertaining the true 

nati.lre •::>£ s;.lch pr•::>motic)n. t~ext he ci-ted the 

judqrrent of Chan1ic;rarh oonc:h •:>f Tribunal in 

ChiJ.nni Lal and others vs. TJnion of India and 

others, A.TR 1988(2) C.'\.T -t.t5 whereirt:.he ·rribunal 

has held that reversion withcmt notice was 

violative ·~f principles •:>f natuJ:"al just .it::e. In this 

cs.se the promo!; it.)n •:>f the :tpplicant Has on regul:tr 

b::tsis and the.:-efore his reversi·::>n wit.houi; foll-'Jwing 

the prin::ipl9s of n.3.tural jus·f;ice was illegal. 

6. ~le have h::.::..rd ·the~ le.s.rned .::ounselC) 

f·::>r the parties and h:tve gone t.hrot~gh the materi.3.1 

on record s.s al.s.:- the jl.ldoJrren~ cited teforc us. In 

the order dated 11.5.1992 {Annexure A-5) the 

This mean that the promoti·:)n was ·::>ffi.::i.3.tii"lg and 

as a sort 0f \·l·::>rking arrangement. The fact that 

the ap·~::·lic::1nt h·3.d refused. prom.:>t i•')n earli'='r is 

borne o;J.t ~, .z...nnexure A-4 dated 11.2.1992. Still 

h•:li.Jever 1~l order d3.ted 11.5 .1992 promotion vras 

granted to the applicant \•lhi·:h has been ri;;,yhtly 

0 
held by thr: respon:J.ents 

J~uest ion n0!:7 is 'h'h?th·~ r 

to be e rron; ous in nat t.tre • 

the ~Pr·licant shol.lld have 
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been given an opportu.nit.y of being he.3.rd oof.-,re 

recallin;J the order dated 11.5.1992 and debarring 

him from prc•m•)l; ion f·Jr a periO"l of one year in 

vie\>7 of his refusal 9iven 12.a.rlisr. In this · cc:>nnect i·.,n 

Para 228(II) of Indi3.n Raihray Est.3.blishnent H3.nu.:il 

"t/ol.I 19$9 Edition is relo;vant. This provides for 

procedure f'=»r cancellat 1-:m of err.:>naous promotions 

granted in offi.::iat in:J and subst3ntive cai:.acity. 

As far as .:appli.::ant 's C5.Se is c•:mcerood, the o.t:der 

of prom·~i,.,n dated 11.5.1992 itself pr·=>'Tides that 
·-=or in 

the prornoti . .,n \\1as not even~.=_) offici3.tin9_:nature 

b~t \·Jas a sort of wr:~rking arr.:an9ement. C•;:,nsis:tering 

the natu:Le C)f the promotion granted to the applica.nt, 

\l:e are of the vie\'7 that he had not ac·1uired any vested 

right to hold that post • In these circ•~mst ance s, i·t 

was not necess.3.ry for the respondents t•., foll01.-1 

' 
the procedure of 9iv·ing a prior show cause notice 

to the applicant for reverting him. The resp·:;,ndents 

have themselves st.:ated in th•= reply that since 

the applicant has ba.: n granted promotion as Senior 

Electrical For·= man H .e. f. 1 .3 .1993 .:;,n th~ basis 

of restruct;uring, the applicant •s appli-::.o.t ion it s-=lf 

has als•::• b~come l.::..rgety acad.::mi-:: ·in nature. In 

the cir:clllnstan.~e s, th-= apf.lica.t ion is dismissed 

\IJi'th no order as to cost. 

~~(i~~ 
( P-~TTAN PP.AKASH} 

l•ENBER (J} 

0 ( 0 .P .SH~-J ) 
HEl·1BER (A) 


