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n~ THE CENrRAL .~MIUIS'rRATI~,i1£ TRI3Ut!AL JAlf'UR BENCH 
'JAIPUR. 

OA No.219/l993 Date of order: 19.10.1995 

i~are rrlra I<umar Applicant 

vs. 
Union of India & Ors. Re sponie nt s 

Mr.Surendra Sino;~h, c.:)unsel for the appl'L:ant 
Mr.U.D.Sharm~. counsel forth~ respon'lents 

CORAM: - .. 
HON 1BIE SHRI H.K.VER!·lf~r., f.~Nl3ER (AOMilUSTRATIVE) 
HON'SLE: 3HRI RAT'rAU PRAK'\SH, l·El-1BER(JUDICIAL) 

0 R D E R ._...._. ...... ....,.........~ 

He•rd Shri surerrlra Singh abd Shri U .D.Sha.rme., 

learnc:d cm1nselQ for the parties. This is a case for 

appointment ·~n corrpassionate ground of a son of a 

deceased postal ·:>ffi,:ial \'lho died ·:>n 26.5.1986 \<ihile 

in service. Admittedly, the d€:•.:eased official left 

a fam~ly of six sons and his v:id~1. Fi~,e of his sons 

were already working while the deceased ~liveJ. He left 

only one son arrl his \-:ife wh1) ,.1ere dependent upon 

him at the time of his death. The ap1:,-,licant made 

efforts with the ern.:;•l,:Jyer, the Depo.rtrrent of Posts . ·, 
for appG>:intment on com~assionate grourrl because of 

the ini igent con1it ion of the family. The respondent 

department inf·::~..crred the applic.~nt 1 s moi:her by Annexllre 

A-l that the committee app·:>inted to look into 

such cc:.se s d Ul not f irt'J he, r son 1 s appl ic :il.t ion 'II ort hy 

of consideration in view of the fact that five sons 

were alrt::ady in service. lienee the OA. 
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2. Daring the argm.,..:mts Shri suren.1ra sint;Jh 

bro11ght tc, our notice th,;;:,.t the five sons serving in 

var i•')U$ employr•rents were 1 iv ing separitte ly ~ven d·li ing 

the life-time of t:he deceased and they are not 

supporting the family at all. In Sllpport of this 

contention he h&s als·j annexed with the 01\ three 

aff;idavits from three sons sayin;} that they are no more 

in a position to support the family. 

3. teamed c,.,unsel f•::>r the resp,.,ndents Shri 

Sharma brought to our not ice that these ver1 sons 

were supporting her after thr::: death of the postal 

offi=ial and only now after having rrade this 

applicati·:m for corrr£.~r..ssit)nate appointment that they 

are declining to support thE- family. In any case 

only three svns have refused to support th~ family 

ani the :Jther ttiO have not said .:;.nyi;.hing against 

ttlis commitment. The widow is in recei,£:•t of all the 

ret iral benefits ·3ft:.e:r ~he death ·::>f the de,::eased 
. "' 

official and she is. alsq in .~eqe ir:•t of the family 

pension of mo:ce than Rs .700/- which sho1Jld be 

enOU<Jh f,')r d. sin•Jle ".'lid•:M la1y tc:> mal<e her both errls 

meeting~ She cann•"Jt be considered tt:) be in 

indi.gent cor4ition in the prevailing situation of 

this countr,t. so far as the son is concerned~ he 
-

\oms 25 years qld at .the time of filin;J of ·this 

a1.,plicat i·.)n in 1993 • I-ts must be able to lo.:>k :2-fl;e r 

hirnse lf rather than to r>e dependent on his w id•:J\-x?.!.-

lT10ther. 
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4. we have given a careful cons :ide ration to the 

averments and argtlln8nts of b1~hfue parties. There is 

a catena of .Supreme court j~.d•JITEnts \o1hich say that 

corrrpassiona·te appointment nmst be given only to those 

\tlhv are really in an in:i igent condition. Shri Sharma 

brought to our notice a citation in the case of 

Umesh Kun:ar N;.szL)!l vs. s-m!_2! Harzan!...~--2!;.Q.ers, 

l22.it_..§.l.l.£~~~-'i~':if.L'=''.!.Se!._~S) 9~, "v"lherein the 

Hon 'ble: APex court has held that "the whole object 

of granting compa..ssionate employment is to enable 

the family to tide aver ·the s1..1dden crisi.s. It also 

he.ld that compassionate employment cann::;,t m granted 
. -

after a lapse of .;;. reason.::tl:>H:: period which m11st be 

specified in the rules. The consideration for Stlch 

employment is not a vested right which can be 

exercised at any time in ft.lture. The object being 

to enable the family to get .::Ner ·the financial 

crisis vJhich it fa,::es at the time of the death of 

the sole bread•.r~ inne1.·, the Ct.)mpass ion::1te employroon t 

cannot be cl.:;.ime.i and ·::>ffered \•1hatever the lapse of 

time arxl after the crisis is 0\ter." The Hon'ble 

Supreme cou1.-t in the case of ~.:.If.~!.-q;_r,.Q.CL~-'L!· 

~lrs.A.f<.amchhan:lra Ambekar, 1994(2)SLR 1, in which ._.v __ ..,.........._..,..._ ------~-- • ... ._.... ... ._.._._............,._.,. 

tk; H t~7f7SjJY?F'-.;=I":G t h:is held that "The High 

courts a.ni the Administrative Tribt.mals cannot 

confer be ned ict i·;,n imoe lled b7 sympat het ic 

cons :id.::rat ion.'' The Hon 'blE, S:~preme Court summed up 

the ju:lgment by saying that "fc)r aught one knows, 
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there may be other C3ses \oJait ing alreody for appoint-

than that of the 2rrl resporXlent .•• 

5. Admittedly, the deceased. when he di9d in 

1986 had a number of sons to. support his family at 

the time of his death which they did till this 

application \'las m~de and the:r· are doing it even 

now. The crisis perioi is over ::1r:d th·~ application 

for comp.3.s.sion-~te appointment dc.es not deserve any 

merit consideration at this stage \'Ihen the c•:~mpet.ent 

authorit~y has alread1 decided it on zrerits. The 

OA is therefore dismissed \1ithout any. cost. 

l?e_n"-A_ 
( RATTAN PRAK.4.SH ) 

?-EMBER (J) 

\J·k-~ 
( N .K .. VERMA ) 

~1EMBER (A) 


