a1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIFUR BENCH

"JAIPUR ,
OA N0.219/1993 Date of order: 19.10.,1995
Narendra Kamar Applicant
Vs.
Union of India & Ors. ‘ Responients

Mr.Surendra 3ingh, counsel for the applicant
Mr.UD.Sharma, counsel for the respondents

CORAMs

HON'BLE SHRI N.K.VER!MA, MEMEER (ADMINISTRATIVE)
HON'BLE SHRI RATTAH PRAKASH, MEMBER (JUDICIAL)

O R D E R

( PER HOW'BLE SHRL H.K.VERMA, MEMBER (ADMINISTRATIVE )

Heard Shri Surendra Singh abd Shri U;D Sharma,
learned counselg for the parties. This is a céée for
appointment 9n conpassionate ground of a son of a |
deceased postal officlal who diedl on 26.5.1986 while.
in service. admittedly, the deceased official left
a family of six 'sons and his widow. Five of his sons
were already working while the deceased alive) He left
only ‘one son and his wife who waere dependent upon
him at the time Of his_death. The applicant made
efforts with the emi;:]_.voyer, the Department of Posts
for appdintment on compassionate ground because of
the inligent condition of the family. The respondent
department informed the applicant's mother by Annexure
A-1 that the committee appointed to look into
such cases did not £ind hér son's application worthy
of consideration in view of the fact that five sons

were already in service. Hence the OA.
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2. Daring the arguments Shri surendra singh
brought to our notice that the five sons serving in
various employnents were living separately =ven diring
the life<time of the c:ieceased and they are not

support ing the family at all. In support of this
contention he has also annexed with the OA three
affidavits from three sox:xs saying that .they are nvo more

in a position to support the famiiy.

w

. learned counsel £or the respondents Shri
Sharma broﬁght_ to our notice that these very sons
were supporting her after th: Jdeath of thé postal
offizial and only now after having made this
application for_compéssionate appointment that they
are declining to sgipport the family. In any case
only three s‘on-s_ have refused to support the family
amd the ther two have vxvmot said anything against
this commitment . The wilow is in receizt of all the
retiral benefits after the death of the deceased
official and she is also in receipt of the family
psnsion of moce than Rs «700/~ which should be
enough for a single widow lady to make her both ends
meet ing. She cannot fbeu‘considered to be in

indigent condit 'ion':i.n the prevailing situation of
this country. Sé far‘as the son is =joncernei, he
was 25 years old at the time of £iling of this
application in 1993. He nust be able to look after
hiwse lf rather than to e dependent on his wijowei

mother.
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4. We have given a careful consideration to the
averments and argumznts of boththe parties. There is

a catena oOf 3upreme court judgments which say that

compass ionate appointment must b2 given only to those

who are really in an indigent condition. Shri Sharma

brought to our notice a citation in the case of

Umesh Kumar Nagpal Vs. State of Haryana and others,
1994, Supreme Coﬁrt"Case‘s (1&3)930, wherein the
Hon'ble apex Court has held that "the whole object
of granting compassionate employment is to enable
the farhily to tide over the sudden cri'si.é. It also
held that compassionate employment cannot be granted
after a lapse of a reasonablé period which mist be
specified in the rules. The consideration for such
employmsnt is hot‘a vested right which can be
exercised at any time in future. The object being
t0 enable thé family to get over the financial
crisis which it fa«:es' at the time of the death of
the scle breadwinner, the compassionate employment
cannot be claimed and offered whatever the lapse of
time amd after the crisis is over." The Hon'ble
Suprere Court in the case of L.I;C. of India Vs.

Mrs.a.kamchhandra ambekar, 1994 (2)SLR 1, in which

has held that "The High

Courts and the administrative Tribunals cannot
confer benediction impelled by sympathetic
cons iderat ion." The Hon'ble Supreme Court summed up

the juigment by saying that "for aught one knows,

oo/4



®

there may be other cases waiting already for appoint-
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ment on compassionate grounds, they ray be =ven harder

than that of the 2nd respordent ."

5. Amittedly, the deceased when he died in
1936 had & number of sons to support his family at
the time of his death which they did till this
application was made and they are doing it even
now. The crisis periol is over and the application
for compassionate appointment does not deserve any
merit consideration at this stage when thw compe -en
authority has already decided it on merits. The

0A is therefore dismissed without any cost.

( RATT&JPRAKASH) N JKERMA
MEMBER (J) ME MBER (A)



