IN THE CENTPAL ADMINISTRATIVE TRISUNAL, JAISUR BEENCH,

Oohe HNos 2 17"""_:!3 Date of deaizion: _lu___l 1 Ll—
MPS . TME SHAFMA ¢ Apolicant.
VERSUS

Fegpondents .

=
=
|
=

pe- |
o)
i

I
i:—.i
o]
e
0
1)
gl
7]
(1]

Coings )l for the acslica

=
R
3
11}
[
[n]
[
=
iy
L}
1
o
‘_JA
b
[0
g
—*
.

the regpondents

I
F,
L]
[
.
C
L ]
[ 4]
o)
jul
e}
=
i
.
0
o
]
)
i
[
)
I_
[t

Hor.'ble . Justice Drele Mehta, Vice-Tnzirman

Hon'ble Mr. PP, Shrivastava, adminis=rstive Membe)

HON'BELE Mo, JUSTICE D.L. MEHTA, VIZE=-CHAIRIMAMS:

The applicant submited the D.A, and prayed that

payment of the Dearnzzz Felief on the zaid awrourt at the

rate of 12% gper annum,
2.0 The agplicant submitted that her husrgand, Shri

Saba Lal Sharnma, wvaz zerving a3 LDC in the offics of

the Depuaty Lirechor Sencral, Gaological Survey of Indis,
frizztern Reglion, Jaipur. Shri pabu Lal Sharma zrpired

cin 5,.12483.  She 12 getting family penzion only buk zhs

haz nct got the dzarnzss relief after her appointment on
adhos baziz o 15.5.82, The applicant is in sesrvice. She

per month upko 5,12.9%0, and, rheresafrer, zhe Wag gttt in

e 100/~ per month .,
3 The agplicant's contsnticon is that dearnsss relie
ceing a part of the pensicn zhould ke paid even after

erplymene Oon compassicnate gromdz and the respondants

]

cannot withhold the payient of the dearness relizf an
ground that the agoslicant is in employment 2nd she is

.
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naicn and no dearnssSs

ﬁl

only entitled for ths ba

i

allowances.




4. In the case of Mzena Suhramanian % 02 Va. Jnion of
Indiz % Ors Jdzeoided on 13.1,1%97 by the Madras Senoh of the
Tribunal and held that Dearrsss Felief iz not ssparable from

rensicn.  Bven after  employment of the applicant. accoording

ta the Madras Zench, the Jdearosss relizf shonld e paid along-

ot

with the penzion. The Madras 2ench has also conzidersd the

Fule B5~, which was inzerted vide 3m~ndmcz_ in the year 1991,

(a), (as) and (h) read as arders-
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rejudics £ the provisions -contained in sub-
rale 3 i }

Y, where a Fuvuwtqwnt saervant d

(2) after completion of cnz year of continatus secvice?
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concerned i 1ate vy orior to his gpointment
to ths Bervic or po3dt was examined by the

and declamsd £it
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2nsicn ig susoend:2d ©ill the cancluasion of the criminal

i

proceedings.  IF ke’ i3 convicksd, no family pension should be

hecomee fayasbhle to such person £rom the dacte of the death of

mvant . Sub-rals 13 further srovides that the
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adhoc increass in gensicon, Sanctionsed in the Ministrcy of
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Finance, Q.M. WHo. 15{13 -0 .V=(28),63 datzd

amznded from time to time, shall not be gpavedle <o the
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the words "adhoo increase in Zension have not teen defi

-

any-vhere. Sub-ruls 14 () (ii) deals with averagse zncluments
as referred to in Rulz 34, Janr ruls 19, pav has heen

dz fined and pay means the amcunt drawn monthly kv oa Govi.

U)

servant as the pay <ther than the zpa2cial pay. If further
provides that any other smoluments which may b2 2secially

here iz a di

Ly

lass=d as pay oy the Fras ident. Thus,
Letween pay ard allowancss and allowances may !
it iz nobified, becime the Dav.

Ge Mr. Sharma NUhMlE -2d that the apolicant is ncot
entitled to the dearness r=lies
in employment and 1z getting thz dearn=3z allowancsz on her
salary which zsh=z is géﬁtimg o aocoount of her wTquVﬁk[t
el own Salary is higher. Thus,

The amcunt Jdrawn by her on

the gayment oFf Jdgarness relief does not arise. M-, Sharma

3}

1

{

ligid upon the case o
of India i Qre, decided v the Calcutta Bench of the Cenkral

Administr:
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which the gussticn of family pensicn and dsarnszs relief was
cansiﬂéred. Tt iz =z case in which the gegular zmplores is
performing the dutiecs of thes Butra Department 27snt in
addition to his own dutices. 23 zuch, tle Caloutha 2ench
held that the gquestion of payment of dearnzss relief on the
amcunt drawn by the E.. agent doss nokt arise.

ees /4
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way comnected with the gravk of family pe
additicnal relizf and the Government can
relief if it so chooses, There is no dir
Articles 11, "1%5 and 16 to give sach appol

the personz of the Schedulsd Ca

/

Trike or Raclward Clasz. 2 have not oon

azpect whether to give appointment oo comy

grant of desarnsss relizf cannot be limite
cquestion of apoointment. A widow 2an get
In that cass, she will have the

the dearnsss relicf and the

the arpnlm-rrn—nt wad given on ocompazzionat

S We will have 20 talz into conside

There can
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widow and all the widows are ntit 123 o

of family pension. Nne of the widows way

-~

the questicn of non-payrent of the dearnsas

widowAwill | Y resome persl in characeer

her of valoabls cight <
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cn the grouand that the other widow is in
A gquery was male Wy the court k2 Mr. Shar
arpearing hefore uzg, why the other widow

Mr, Sharma sabmittzad £ht in that 2ase the

rata reducticn in the dearnzss relisf and

=it is not in any

nsicn. The fact

withdraw this

ect ion under

ntiment O resarva-
gte znd Scheduled
g iderec’i 2 ti.hi 3
zsicnate grounds
4, 1% and 15. Ths

d only with the

acoointment on

sight undar the
zubmizsiongs that

e grcn.m:ls will no

ration the zooizld

e more than ne

get the bens it
be in emplcyment

ucli ciroumssanc2s,

emp loyment .

ma, thz counsel

should ke wenalissd,
re will be a pro-

the other widowy

s

will gzt the dsarness relief but the widow whe i in

Ay ment looses here part. IE this acg

rata zaszis. Thus, the zrjumsnt advancaed

}

ument of Mo JSharma

iy M. Zharma doss

ees/5



9, In the year 1991, Rule 55.3 ha

- re-employment.,

_under P.ul'; (cc) 3earness relicf' means
but it ddés

It Aces nc-t ‘apply in ths case
word "
- oase of re-cmrvl”fym—nt and nut in cass of g,rnpl
- }_tension.

idenp loyres nt , hu chand dies

wha is

,r:Qf_thr:'- emy..loynent'c,f the per

not*help the Government. .
berr:
Stzte Goverpmént or ’a’C

Central or pur at ion/s

3

: I
Nt 1ncludc-d 3earnr~._w rel.u“f._ 2\31'

: c'Jnm_rn,aﬁ it -:'nly applleq 1n the Cs sc of .re-_:emr_;l

5

it may ihclur]é th: case nf 1(~__,mplm~m‘rrt also’

rellsf‘a

uf ‘fn.e sh emplcny!rcé'nt . The

nseé rted.

It provides that if a penzionzr ':_l'_S‘lC-L.W!]_» f-m»-,ﬂ um 2T th@

Ompany/B:d j/

., Ban}: unler thsm, he ‘:,1‘_11 nm, e pl n.Lbl:. £t r”ira_w'dr:,arness
‘relief O_nj:ensicfrs/f nllv p~n~3.un durwng thv- rﬁrief»c‘i":'f such

It w:.ll n'-rl: b out -vf 1.:l;u.»e t».: m—nt:.m thdt

de f.’L n&o

in Pule E5.A, Fami-iwy };w':ns:i:ei'n .ié: de-th.mue.i L'|LK)3<.L Fulc-54

Rule S5.A is

SymENt .

zmployed® can he irtwl preted in a wider ze ?se and

"re-wmr.lu ed" cannot e :Lxrterprct*d o 1n~.luja tm ce adz ufvf'

e-f::::-wiw 35 tbc Pule 55-4 urﬂy pt.’lt“

RN Y

wara fuml ly p~n:1~rz as us=Ad in ::ul.s Ry i

—ar 'Mém—»@-l@'—guﬁ.-s_a hqr-h

inths g
a kar ‘in the
‘Yr(ent'. Tha

unlj re l~=>V¢nt_ |

in cass of re-wmplw'nwnt of peracn whi J.° r'eUtTng famllj .

T

wifs continves in

and sh';__gets the far.ra.lylpensit»'n.‘ Thereafter,

For illus trati':xn,.,"i"f }'zusbani anl Wif

e, both were
enployrent,

wife aftzr

iro rlay put net in th°

get1'1ng th": farm.ly --;'n"l' ‘T

son wh«:’ has %een ¢

A c‘laphrvnl.nt, may be on compassicnate grounds o

aa’: uf thL, empl« »ym~nt o f mfe '

cattaining the age'of ,‘su;_:erannuat'i-t:h, retirec* Ieln_i if. sle is
re_em};loyed, in such circu nstano S, tl'r Pul‘. T’,S-A ‘may come
' I

Fami l_[ lwnsn.- n anc'l

1i-—f ) ey gran =d can‘not o, wlt ﬂrmwn on cf‘COUUt’

T antw-l

- on’ mati,ts.

l/.




! -
. L
. $ 6 3 )

10 - There‘-i° 'n'-' PrOV131- ‘n fur wz.tbdruv}mg t’he'.f_..él'i{a-f
w"’hi”h has already besn or ’a te 3 rﬂ'—r the ulec."."_'Tﬁei 1_:.,3(3]17,3&_,
| of the.reJ.i_ef_ s_téift*e.d in th-— m.,t;rrt cc,;,:z Ju‘tA 3{ ,:r tz}a |

dcath '.)f the dsce . d dr‘d tlr-' Wi fe Wav S lOVE.d‘ aft,zr a

year v:'r' 50. 8o it wi 111 not be a cusr f '3Cnlc|.1 of aearne;s's-

rnlif-‘f but 1t wlll he a caze "I"ltb]rawdl of a li&f dlr‘:’dﬂ
grantr-d from thsz futnre dat-, i'.e_. from the daJc. of _the_:

emplo;m‘:rrt of the viife, which is not’ germissib = 'unde’r?thé §

rules.
10. Bzfors par tv rtg with the Jrﬂgnjtent we "‘iifill llr’° to

cbszrve that the -.wav.-*t. sh«:»uld con cis-r thal'v'::i:ms prov:.-

'f-"iﬁné Cif Family Fension 1nclud1ng I‘th: €5 A', ‘It J.S advisanl

thct in Uam:e ('r 1) of ruls 55.}., the i rd "empluv@d" is

\
i

used in plncr Jf th* word ro-mﬁluve o ma}t‘i 1t ma -r‘a

-reasobable, equiﬁakile ard just.' Ve hav—~ tfv J.n%c:r;ret the

1

rule 33 it iz and for this rezaons, ve are gr'unting the

»

relief to the petitioner. ..

11,  PFor »the_‘reasons ne ntl ne-i ahuve., w; are ,of't_he»

view that the 'applica'ht is cl’l‘tltl"‘d for ﬂf-arncz; 'r-~ :u—f.

L us

In the result, ws accept ﬁh‘: pétiti‘v:vn-' d'irect .'the esponﬂent

'
~

<

grant dear_ness i;é liéf t0 th@ .:LT"'\lng,tTt from’ the _d’é.te’:_ it

T Wae Withdrawn on acceount of her er;'»_}_:'lc_nymafnt wz.thin'a rericd

of thre.e' morths frOrri t.he «i’ate;:afv'r‘eceipt of £his Qrdér_.

2. The O.h. stands dizposzd OFf zceirding!

n~ crder s to ca:.ts - o BN

A D'.IJ.".:’I"'IE:}'{QZ';a:,).‘ '
Vice Chairman

L




