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MES • IJiv~. SHAP.IvP. 

UF!IOfl OP IUDIA S: OP.:3 

Mc • U .D • Sh .::1rma 

CORAM: 

'•. 

J A I P U R. 

VERSUS 

. 
. • 

I-I0n 'ble Mr. f·.P. :3hriva:::t.ava, •'-"-c1.rnini3'::.r3.tivc I·-'E:mbe1 

rate of 12% r;:.er .::tnnur;:i. 

.i:: .. :;r rneonth Uj!tc:. S .1:.: .90, .::.ind, th.;:r.;:,aEter, 

'!.s. 100/- per month.• 

-

_.r:; 
1_ • .L 

cannot withhold the pay.:rnent ·=·£ th.::. d·'='2rness re li~f 1: 0n the 

allowances. 
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4. 

Iri!.i3 1 ~ 1 1- C'\ r 1 l.. .:j · :. • _. ';"::' .~ .)y ti .. :: M:i.ura::: 

pension in real terms. 

r::--·'. Rul.:::; :..4(::i)(.::i.), (a&) 21nd ~b) rec:1c1 a.s ancl.cr:­
out 

'Wit1/prejuJice t.:. the p:.:-ovisi.:.11s contained in sub­
ruL=: (3 ), where a. G.:1w::rnrnent s;:::rvant dies -

(": .LCt.o=< __ r -.,-1·11·- l ,;:,J.. 1' ,-,{· ,- .-C - ·1·::, yr- =•r ,- .C ~,- r- ·t j ' U- \ 1 ·-· 
.- _ ~_. -' ~-'-'-·I_... - ! _1 I_.• 11.- • ::CL _I J_ I_.-' l •• !.l '-' -- =" 

or 

(a<:i) bi:: fore cc1rrrpletic:•n C•f •:Oi"ie y~ar ·:·f continUC•i_1s 
s.::rvic0:: prC•\i kl.:::d th:= .:l:.:ce.:i.s.::d G•:•iTE:l:Timr:=.n't. .servant 
cc·nce:cned i.r:-1media.te ly ;•r i·:·r to his q:. p i:1:Lntment 
to th.;:: iS~T'i.'j .• :2 <:·r pc.st >r1as ~=·:cimined by th•::: 
a.p)r(1pr ia.b:: med ica.l authority .::tnd d~'.clar-~d fit 
by th.j_t authority fc,.:r: G,:,vo:::rr!.merit servii::~e.; <:•r 

(b) after r'2tirernent fr•:·m serv1·:·~ ctnd w:s.c. •:.rt the :Jat•2 
of d1:;ath in rec'~ i1:·t cf a ; .. ~nsi-:>r", "=·r ·:!C•rtTpas::. i.:0n.:i.te 
allowance, .:::"::::6=.rr.::-d tei in Ch.::q;ot.:r V, c,ther ;:·han 
i-1-,::, ,-,.=.1- t:::, -i .-1- r,:o. .c,-,:::. ·,-.,-,::, _, f n 1' 1·· nul..=. 17 - 1- t-- 1--~~1 ,1.,. ______ .1_t -- ... r\. _. .... I 

th.::: f.:1.ff•ily ·Y~ th·= d:::c:.;;.:::.3sd :=hall 
Family P~ns i.:·n •//Even u.rid.~r Pule 

b'=: .:;ntit led 
:.4 ( 11 ), l:w":• 

to 
f.:..rnily 

i:.erisicn i:3 su.s;;:1er1cled till the ci:·ti·::Llsion ·=·f th•::: crirt1inal 
she 

pro·.::~edings. If 1-:~' i;3 c::.r1vi.::t.:::d, nc. far.1ily pensic·n shc1ul.:1 'b.2 

she 
mad·= and h•:/ 1,Ji 11 b::: ·:1e:1:ial.'.'red. If a.::qu.ittc.d, family f":::ris ic.n 

... /3 
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Finance, O.M. Uc.1 • 1 i: i' 1":! -··~· v - ( b '1 /(-1 ) - _, \., w ,L;.t • ., ... , i =--· 16.10.1?6.3, as 

-- - - ,. . ·~ _.. - _.:;:. - ~ -- -~-- -------............. ·----... 
farni ly, under the cii::-c~1rns ta nee s - rn1:0 nt ibr!ed the:c:: in. HC.\.~,.i·~ r, 

.........._ --- ,. --- ~-- - -- ·-· - -,,_ ______ ------·· - ....... ~-----...:;;.~ ~---~ ... ~ 
¢ .= 

the wc·rds "a,:Jhc•.: in.~reas,:o in :.;: .. 3n2iC>1.1 11 ~-1ave nc•t t.1~2r1 d.::fini=d 

any-whe:re. 

as re fe:cred tc• in Pul.::: ::. 4. UnJ.er P.ul'? 

classsd as ~ay by the Presiaent. 

6. 

L·-,::. 1 ;,,:;~d l1·-, -,r, - ""v ;_-1.. •. 

--a··- 'c.1..--- . ._•,. •• · ..,,._·1- --1 Jl. lf1J...•.1J..._, Ll. •::!L1Vc l I J.~o1J.l!.::!· / 

l q 
- ' 

It. further 

if 

l'-:ir. Sharma 

Judg.:=rnent is n·:·t iri -~ny way r.::: l•?.V·3.nt .3.S it i::-. not a. case in 

cons ide rej. 

amount drawn by the E .I•. ;;~9-= nt o c .. := ;;:. not ar i2e. 

• .. /4 
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Tr il:~ C•l.' Ba.::b.1.=i_:;.:d Cl.3.32 • tl'::o ha·1E: n•:•t •X•n2 id 0::r.~d •?.Ve i1 thi S 
i 

m~ :c it;:;. .• 

rul12s t<:· qet th:: de.:'irt1.22s :ce li:s f .=i.nd thi:: 2t1bmi.=.s ic·n~ that 
J 

the appi:·iritmo:::nt was c;iiv·=n 1:.n i:~.:.mpa3.= i<:-O'o'13.te qrc1un::l2 y.iill nc.t 

be a'.r ailable. 

I 

widc•\•7 2md. .:i.11 thi? widc1ws .~r·= .~ntit l~d t.:0 <J•=t i:h•:: 1::.-=n-s fit 

. ,,. 
wid·:•w.'Jvrill . '- _ b:>:::•:lfll~ }.:."leT1-3.l in i:.:har.3..:t~r .3.nd will •J·2}·rive 

uill g.=.t the cl 0:o:arnes;?. rE:lief but the wid 0: 0w wh<:· i::: in 

) •.. /5 
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I l 1 
"a1 i· . ~ - . I ~. . . . . 

n t ·r- ";t"e.~r ·:t:· , Ru e 55~M. h::ts 'Daen inserted. 
. .I 

·It f,·r·~v.:i.des that if· a pen.::ion~r ·is r~~emi:·l·:·y•~d· u~:d·3I.' the 
. ·- I . / . 

Ce~ntral .:.r State G·:i-c."~rnm::nt .;,r a Corporation1~.·jmpauy/Bo:ly/ 

. B.3nl: un:ler th.:::m, h12 .3h2ll_ net r.JE: 13li·:rib1E ti.:·· t1ro.\'J d·=arness 
. . " . 1 - - . . . . 

·relief on i:-ensic0 r!/famib.~ pE:nsi,:;n during the. P,:ri•'.:o · ·=·f sUch 

re~ernpl.:.yrent •. It will~ n•:rt be out ·=·f iil&ce~ J::;· m=ntionthat . .· I . . . 
un1er P.ul·=. 3(cc) ··aecirness re·ii~f· rreans r•!;:lik:f .~s d.:!fin.:;a 

. . ' . ; : j . . ." 
ir.i P.ule 55..A. F.:trrd•liy fE!nsit:·n i:;: de;,;;.b~rmi1m 1f1er:- F.·ule-54 

I 

but it doos n:it incltrlE:d .:iearn:;ss re.iief. 1,5 Rule 55.:A i.s 

-~_1··_··~-·· ... 
c·~ncern=d·~ it ·=•nl:zr applie:s in.the C.3.s~ .:,f r·~-j-ffil)l.~·yrrent • 

. { I ~ . . 
It d.:es not a:t:;.i:.ly in ths ca.:;.: of :':f::i:esh emr:,lc·~q~e?t ~- · The 

. • ·. I: . . . 
word ·n ~mployed" can bt= int~rr·r·~ted in a ·w.ider sens= and .· . . . ! - . I 

. - t· ·, . 
it may include th:: Case Of· r<3-::Mpl•:i~~m;:nt also; 'but :the 'i.'l•:)rd 

. . .· - I ·' I 

"rE-~mplc1ved 11 c:i.nn:.t bi::_ interr.rt-.t(.~d t':' inclme th~ ca~ cif 
'"' .I:'. . I : . 

emplo;rrent. ·~"'t'h'c~P•i'.1'J.E·. 55:14 1)?-J,~l J;~yt-...s a b.ar:.li n t/1-i.:. ce.~ 
. . ..... . . ,· . . ' <:. .· . 

. . . l . . . .. . .. I I . . . 
~~-eir!~;;(i~. S1:i .too P.ul,:;;. 55..l'. 1:inl~1 p1.tt:ej a. J:.¥. in the 

ease of re-empl•:;ym?nt ar.d n:it in c.s.se C•f e:rnr,•lbytre_Qt. T-h; 

worcr "family :r·=:nsi .. :on" as used in i:~ul·=· 5~ . ..A i~I only rEI.!'vant 
. . : I . . 

in c.s.s•= .:.-f r•2-emr1l0vnP-nt of 1:er;::c•n wh:• is cr~tti~;·f.:i.ffiil .. 1-J:' ~ ~ I . ::i .·.-' 

r:~nsi·:•n. For illu.s:trati·:·n,. if. husb~nd an.:l wit8, both ~,~·re 
ir\emplcyro::nt, husband dies, t·:ife c·:.nt.ip~s inl_employrrent, 

arY.I s "" gets t re f ,;mi 1 y f<' n si <• n • · T liar e after ; j w1 ~.e ·~ft;,,·r 
attaining the a9e ·of. sui:o:,r.~nnuati-::n, r•2'tirE:s k.~"i if. sh:! is· . . . . .. I· . . 

. I . . 

re~1=:mplc.71:::d, in such circumstanc•:; ·s, th:: P:t1l.:, 55..A m=iy corre 
I . . . . 

.. . . . . . - j· .. 
into· pl&y but nQt in th~ ~eis:: ·:i~ the_ e.m:pk•yrre~t ·=·f t-1ife 

. . . l 

1 . · 1· .. I ·; . . who i $ ~et ting th: farr.i. y pe nsi 1:·n.. . F.c.nu. '1 re nsi·=·n arrl: . 

ae."3.rnE!sa reli·=f .:;nc.::. gr:i.nt•=:d c.:trmot b·i \·1ith:1rl\,1n .:,n· o.ccount 
I: .. · 

. C:·f. the ~rnplc0yire nt ._:,f the:: p=:r s.:1 n who hiis b~isn 9r anted . . . . I . 
empioyrn=:nt, rhay be ·:Jri c:.:.rnp'3.ssi(·nat.: 9·roun:1~ 0r ·=·n· m::r.±f:s. 

i 

' ' 

I I. 
I 

1. 
j 
!· ·-· 

- . -l 
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10. There is n•:J prov~si·:·n fCtr wit}'.1drawinrJjthe .. r:.elief 

which has alr-=3.d;.l bE:.:n gr_antE<d und·=r· th:: rt1.l6sL - Th:· -c.avrrertt 
. . . . ~ . ·. .1 < • t . • .. ~ . 

of the re liP.f st ~t~d in t Its inst :;tit case ju;"' f ~ft-Or t!;- • 

death .:1f th:: de:c.::ased and th:: wife '·13s ~mploye;d aft:er a .. ·_ 
. . . I . . 

year c·r so. S·:> it will nC•t be ·El case ·=·£ deni~~- 0£ dearn~ss 

relief but it tvill be a ca.~.:: i:·f w ithjrawal ;)f b r~liE~f alread· 
. . l . . 

granted fr•)m th~ £':lfure d1t-2., i ~E • fr6m the d~le Of tl,e 

err:_dl=_·lovmsnt C•f the wi_f.;:, ubich is not· r.~rmissib~•; Ut!der -the· - - . l . 
' rules. . -I 
I 

.¢, . l 
10. &:fore porting with tt ... e ju:Jgn)::nt, we '}'.!'ill. li}~ to 

~·. . I . 
observe that tt:i:: ·Go~.1-t. shou_ld consi~:ler. th;: ·v·~_r[;-ju_s: provi.;.· . 

l . ' 
. I .. 

. si·:·ns c;f F21mil~~ Pensic0n iocl~din)'.·rule ::-_A • !.:rt is a:lvisa.~1' 

that in·cla~e-(ii) of rule 55..P.,.th~ ,.;.:ir.j"ern~~l;;;~ .. :;d" is 
. . . . I,,' , •· 

. . . . ' ; ·~ . . . \ 

used in pl.ace -:if th? w.:.ird _"rE.empl•:.y.=:d" t.:1 ·mal:e: it m:·r·~ 
. I" .. 

rul€ 3.S it is ar..0 for this r.::c.s•:ina, 

relief b) the petitioner. 

11 • Fc1r the re as·::ms fft=- nti :· ned abv%, we at·~ · Of . the · . . ·. . ... ·1 -

', I 
viEW that the applic3-nt is entitled for di;:.3rne.:;c.:: ·r·:=:li•sf~ 

In th=- re stilt, WO:: acc.::pt th:: r:et~tlr:-.p; direct Jth~ ~e~po~ents 
: . . j . 

to gr_srrt deprress rr~lief to the applfcant fr.::.rri'th~.d~te it· . . I . . . . . . 
was ·wi~h~lr~\-Jrl ·=·ti ;:,cc::.1Jnt ·.:if· h.::r ernplc1y~~nt .witlhin. a r_,2r.ioc1 . . . I . . - . . . 
of thre_e m:·rrt.h_s from th:: dr:ite -.:•f r·ecE:ipt C•f this·· (;rdr.=:r. 

T~ OJ.. st~o:ls Jisposed of occ6r~iJi,., with l rl -· 
no ("rder -3.S to costs. 

. ·~ 
( · l? • P .• Sri\.·- ~- ._ ava ) 

Adrn. M."' , ~1er 

. µ~tJ!!f· 
( o • rp.,· · Me ht a. ) · 

Vice. Chairman 
.. I· .· : .. 
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