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Unicn of Ipdia & Oihars. Rzspondents

Mo, S.k, Jain Counzzl for the zonlicant
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“Hon'bls Mr, Gopal Krishna, Memner (J)

Hon'ble My, 0.0, Sharma, Menbar (&)

AS FiR HON'ELS MR, O,P, SHASMA, M3MRER (A)
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the Administretive Triburals Act, 1985, wherzin he has prayed
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2 (AmnEnars A=l) by which ths applicant
was transferrsd wo the post of Lubrication Attendant in Aill-
wiight shop in 2c2ls . 950-1%00/~ may bz guashzd, He has also

ta

prayed that ths respondents should he directzd not to fransizr
he zpplicant any where else and to allow him €0 continue to

worl: in the scale Ry, 1200-120 7 ~ 93 Haterial Callsctor Grade II,
. 1

a¢ if order Amnenurs Ael had navsr bzen castaed,

e Ths zpolicantts cass iz that whils ha wes worliag 2s
Fhalazi in the Ajuer Divisicn, he was appoirtet fo the post of
Lubrication Attendant in the zco2ls R, 210=230 vids order dated
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the Degartmznt Jzcided thet ths post of T 20 Smith 1) would

(o
e bhz avenue of promotion fram the post of Lubricztion Atbten-
dant. Thersafter vids order dsted 12,789 Annexurs Aed, the
applicant was deolarzd ad having passed the trade fest for the
.pgi-} Yoof T2 © dmith Gradse T1I, Vice Annexurs: A<D A :’:’1' =i 19,7, 20,
the applicant was appointed £o the ocst of T ¢ C Smith Grade IIT

szale P, 950-1%00f- . This spgsinteent was stated o b2 provi-

sional £ill thsz decisicn by the Hontbls Suprems Court and the

R 4.

Central Administrative Tribunal, Jodkpur Bench, Later, vide

1_ -

ordeyr dated 21,L,90 Annziule A=d, the applicant was declared as
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ezt for the post of Msterial Collector

Grad ...,2/-
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Grade II, By order datad 24,1,5%0 Amierure A-7, the applicant
was promotad to the poeit of Material Collechor Grade II

m, 1200w1800, This ordsr we: also 3tated to be provizional till
the dzcizion by th: Hont'ble Suprame Court and the Jodhpur Bench

‘of Central Administrative Tribunal, Seniority list of T & C

Smitl Grade III Anngsurl: A=S 2hows that the applicantts name

is at serial no, 2, Saniority list Annexurz A-% of Material

eohor Gradsizhows the zpplicant's name at serisl no, 1,

applicant's casze is that he has hesn officisting on the poit of
Material Cocllecter Grade II since January, 1e90 and sll of a
sndden now he has héeen revartsd Lo the pozt of Lubricetion
Attendant which iz lowsr than even +h4t of T & C Smith Grade III
to which he had bien appointed in Jnlj, La3S, Tt is not because
of any advarssz deciiion of the Hon'hklz Suprems Court or the
Tribunal that he has bezn raverted, He had passed the trade tests
for both the posts and
for both the posis, Therefore, thare i3 no justification for his
raversion t2 a much lower post now,

3. Tha rzspondents in their reosly have stated that from the
pocf of Lubrication Attendant, aveiis of promotion was to the
past of T 2 C Smith and not io the poit of Tubeman, A meeting
was fixed with the Union regarding the averns of promot to
ba grovidzd to incumbents o fhe past of Lub% sticon Attandant,
Howzver no agraemsnt in thiz regacd was /" Y with the Unions,
They have =zddzd that the post of Mabtsrial Collector Grade II is
én 2-Cadre post, Accovding to tham, the applicant was promoted
to the past of Material Collertrr Graieé I3 with the condition
that his lden would fzmain in the post of T & C Smith Grade III.
They have also added that hiz worlk was repertzd to have been
not satisfactory, Thz agpplican®t was given promotiond one after
L

the otherx on the basis of the allegad WAVC! decizion undzr wrong

assumption

ees /-
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4, Nong i3 oresant on behall of
hoard the leatned counsel for +he applicant and havs gune Through

the records, .

E‘g‘ T an {:’]. LOANT wac Lyl om ot ad Tt the Iy TS
of T 4 ¢ 3mith Grade I77 and Materisl Collecior Grads 1T after
e had pazsad the tralds tests |, Hiz neme figursd in Zhe 2zniority
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nci on the ground th

Supreme Court of the Trihunal which advar
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promction was not bto the post of Tubs-

hat the apolicent's worl przsomably in tha oo

3w

the ground on o which he

i,

raverien on the ground

tests, wrich he has passed, snd wes grant=d propohilons and was
also placzd in the seniori
granted pronctions on the hesis of his nassing the trade faests

and figuring in tha respsotive

ravaert hin would

ihe fesoondants that agueement krad noh zen razachsd with
e Uniond regarding the chammels of promovions €2 be providad

attendant, Howsver an incumnent whao
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tast and who

to a lowsr podt merely on the ground that cgresyent with the

Upions could not he reached regacding Lthe chennsl of graomction,
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the order dated
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Accordingly we quash

to the anplircant,
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Caapptire
(Guval “RISHNA)
dember (J)



