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Appli·:::ant 

Resp.:>nd·-=n ts 

Counsel for th6 applicant 

Coun2el f0r the respondents 

Ho:::>n't.le l,~r. O.P. Sh':!rrno., F...::!ml:.E;r (f\ .•• lrnin:i.str.;:tti'.r~) 

at 24%. 

while h~ uas -v;c.rJ:in..:J a::~ Seni.:n· Divi:sion=:tl l'''•:::di•::al Officer, 3.t 

t- .~jrnet~, ·3 cho.roJ•?: c?h•=:et (Anne:·~ure J..-1) dated. 13 .11. 90 ~vas issued 

t.:· him under Rule 9 of th2 R:iilway Servants (Disciplin•;; .S: 

tt,rh:-· '''·~.s f•:)Und \·Ji thou·i: tic}~et .::tnd \•iaS cbargeJ by' th=: concern·:::d 
f 

authoritiee. It v1.:: .. s .allo::~g·~-:1 that this w~.z don·~ l:oy th:: ap}:·li.:::ant 
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the Chief Vigilanc~ Officer forwarded the charg~-sheet f0r 

appl7ing his mind tc the f5cts of the casa. By lett9rE dated 

the 19 asked for. 

(P.nne:·:ure .ZI.-5). HoT.J.:;v··?.r, no such docur.-,ent u.s.s supplied an·:1 

it \HS s t.a ted th.s. t th~~ Enquiry 0 ffio:!•~r WOilld surc<t=·l~· thee•3 

to th::: Raili·i.:ty Eos.rd "for appointn'L•=:nt of Enquiry Offi·~·:::r. ~· 

\r. 
Ele-::tri·::3.l D.istribu tion Engine.:r. Churchga te. 9omb.:iy as 

Enquiry Officer vide his order da b:::d 17.7. 91 (I>.nn-?.:-:ure A-8}, 

the s.:::.~ret:try of Rail~·"~Y BoarJ. Thes•3 en.:1 .. .::>rsenv~m ts sh:.i! that 

th~ Disciplin~ry Autllority had been ~cting under th~ instruc-

ti.:.ns o£ the Chi•:£ Vi-;Jilc::.n·:::e Officer and tho::: Railwa:t Board. 

Manager hed not been acting independently. 

• •. 3/-
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4. Furtho::.r ~ a .~cordin.J to th-2 appl i·::ant ~ a pr~limin3.ry 

req,J.e:::.t of th.;::; appli()ant t.:· 19.:?.91. The applic3nt a;3}:?d f·=:tr 
was 

a d·~~::ision on his reply t..:. i:.h::: .::haro;:Jo:. sh::.:·:::t and itLfurni.sh~d 

Manager wss prejudiced 3gainst the appli~ant 0n a~count of 

with and ou-r: o£ 18 onl::r 13 .Jo.~uments have b•sen fu:cnished to 

of wi tn.;;,sses r.::cor.S23. •:::.:-J Llier ~ at th=. b.:i.::J: of the applicant 

).-. by ·;rettin•;; <:Y.·nfirrn.:=tti.:;n fr.:xn th::: 't•Jitnc.3S·2S th:tt th:ose state­

m~nts h·ad bee:n •Ji'.•:::n by them ar,d bor·::: their si9n::;. tnr:·:::s. This 

hold a enquir::zr against tlH:: applic::n t. Under P..ule 7 o£ t.h::: P.oles • 

••• 4/-



-----------·--- ----

,, 

-4-

III are authorised 

Rule (1) of Rul•::: 6 and to act .:te Dis~iplinary Au tbori ties. 

;..:: ..... _ 

Chi~f Vigilance Officer. 

wh;:,lly fl-·.ivcJ;;l:;,~s in a . .:; l't!U·::b a.e th·= ·S.f·r:lic.::tnt had gone to Bort"J:,ay 
.? 

eubmitted on 20.2.92, tha enquiry net been finalised yet. 

to th~ applic.~nt. Only tbe Pn:sideni: ha.s SU·:::h f.O\·N?.r.- but no 

Sub- Rula ( 21) of Rul·:; 9 vJer8 not follov.ie·j in as Ti•l.l~ii ~s the 

.•• 5/-
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applicant uas not g·:m·3ra.lly qu.:::z tion:::d on tht:: cir·:::urc.ata.n·::es 

a;r:.:r;:.::s:ting .~g.::tinst. hirlt .jurin•;J the •E:nquiry. ·:rhe Enquiry Ofiicer 

&lS•::"I e.Jmrni t te.:l ·;rrr:.v·s ill~g.3l i ty in not drawino;J a.:hrere•::: infer­

er!ce a.;r.::,inst tlH:: p.r.;;:sentin<;J Offi•:::!E:l" in n•::•t. produo:::in9 Dh.:::trrnapal 

t'lushand .:•£ :;::ota~ \,•ho tvae th.s •:::!::.-p~e;.::m•;p:::r. as \•.~i tn·~ss in this 

c.::ts·~. n:- re.3sona for his non-produ.::ti•:.n has b=.en given. 'I'he 

Enquiry Offi·::.::r ref,:::rr.::-.:1 to thi2 pan,.:hnan-.. 3. for holdin9 that 

there i11~e sio;Jnatur·= of Shrimati r:.=:vita Johri on the EF'r. and 

therefor.::.~ bc:in9 "-'-' Johri .. sh'=> h~d l>=:·=n h= ld tc. bo=: tr.=:tv~lling 

Hi th the 3.ppl.i.::o.nt. There is in f.~.:::t nc. evid•?nce t·:J SU-J<JE:St 

th;;:;t th·::: .·:.i:·pli·:a.nt h.=.td an;.t :cel3.ti.:.n ~·iith tho3 lady. 1·1ho \·To.a 

charged 33 tra'~Telling vd thc·ut ti.:~b3t .• The Enquiry Offi·:::!·:::r has 

held th•? ch~r:J·?, .:,f misus~ of P·':!E'S iz·~u.:::d in f.s_~,.reour of the 

ap:r;:lic.::,nt'.~ ~,.rife ~s proved t:y statiti0 th.3t h:? had •::c.rt·i·~d 

1-1re. Prem.la ta Johri, his .~lo.:: .. s r.::la ti·:·n o s :ornp6ni·:•n of his 

:'1ife, tohen he tv.::te htmsc;lf tr.:;.vellino;;; trdth his wif.::: .:n a privil·:<Je 

pass. Ch3rg•=- r~c •• ~ h~s t..:::~n h~ld .::.s .~:::tabliehe•'J on th::: :;J-r.:,und 

that th•::: 2i9na l:u ... -e on tl·,·s EFT cl.~,:Lrl y shoT.·rs that th•:; f"? rson 

~ha:r:o;r•=:d for i·.ti thou t ticl:et vt~e Hrs. 1~.:-;vi ta Johri. Frctn tb:: 

Nr.=. f~3.Vi t.:=t ~Tc.hri with him -~,·i i:.h:·ll t .:=tny tt:~av2llin;f ·5. uthori ty and 

\. that this 't.r~s v.rith int•:::nt t.o defrau•J. th·~ R.s.ilirJc•:l .n.dministrati•:.n. 

Hence n•:. ·::h3rge has been pt·.:,~.red 5<;Ja.in2 t tr.•= applicant. 

8. The respondsnts in th:::ir r•7:ply h3v·::: t:tl:<:m ·::!·~rt::.in pr.:::limi-

n:try obje..:-tions ae to th= m~intaina;:.ility of i:hs ~l:pli·=:a.t.ion. 

Th~~· h=.v•:: et~.i:::d that tJv:; .::Jppli.:::.::;nt h'=!s s.:.u.;:;ht t.::. hav·~ the 

cb:;J::JtS sh·s.:::t d,::.t·~d 13.11.90 (Ann<7::·:t:tr~ A-1) set asid·=· I-Ic/vJ<=:V•~r., 

the ;;=~ppli.::::ttj .. :::m 't\rae. fil~d in P..pr.il, 1993., afte:r 5. l:J.ps.~ of 

two .~nd o. h::tl:E y.::ars of th=: issue of ·:::bar,;re sh.::··~t.. S1J0sequentl~r., 

a.:cordii-19 to th.-::iil,. t.1·.~ appli..:::::Jnt. '-'Jas o;Jiv·=-n 3 copy of tho::: .::nquiry 

r·~port vid.:: let.:.ter dat·:::d 1.-1.92 u~nw:!:·:ur·::: ~.-18) .t and b~ 21Jbmitted 

his firl~l cl·=f~nc-= .::.o;rainst t.ha enquiry r.:;!l_:·:-•rt_ by his l·::tt•S:r 

••• 6/-
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The r~sponrJ.~n':s h3ve als·:· ta}:en the~ gr.:.und that th5.s Tl.·ibunal 

had no jurisdi.::ti•:,n to .:.::ntert.3.in appli·J::.ti•::·ns in departrnental 

b~~n c.:mduct?-d in a•::cord:tnc"2 wJ. th the rules. In support of 

of various Benches of the Tribunal. 

9. c._:\ming to th:: av·~rnv::nt.:-: of th~ appli..::.:;.nt in th(::: applic;~ ti·:•n, 

i - n· - ._,_ i r· -· - ~= _,_, t-11-~ .I_ td 

-~-· 

,• 
~ 

th•s .:;.:::n•:: :cal H .::>rJ ::t•;Jt'=:r wi tho'~ t implc~.::;din.;:J 
_..... ... --· "/ 

... 7/-



"' 
-7-

v.rhich h::rd be:e:n rec.:n-d·~d b.sfore the snquir~r ait.:::r obtainin.;;r 

cc::.nfirni.~ti•:m. Enqu.iri.~.s ·~r.::, •:!vnducb::-d \·lith a Vit;.VJ t.(".l providing 

a full opp:.rtuni ty to th•::: ~r;-;:ploy-=:<:": i:·:·. d·:::fen•J hi .s ·::a.3•~, and in 

this c:: . .::::: the ::tpplican t \"-'~S •Ji v~n full Ofl=r::>rtuni ty to cross 

e:·:.~mine tb·s- \di:n~sses 'IJhC•S<?. pr.::vi.:·us st:.at=:m:;;ni:~ \>'·7:r•=: tab:::n ·:m 

re ~.:-rd, after the2<== we L'•S .:;:.::.nfirmed as h:;;vj_n.;y be•:::n ·;Ji v:~n by them. 

10. As to th•s jurisd.t.:::ti.:•n of t.h.•:: G·~ner'.:il r-I::tn.tiger, th·~ 

res1:::ond•?nts h·~V2 stat::::d that he w.~s the .:.uthQrity to is.suE.: th·= 

b'?en dr:3.ft:~d b~T s.: .. m-s o1:h~1.· ,:,ff:i·:::io.l~ it. do·:::: not £ollo~" tbc.t 

the Gcih::r.=•l lll=•n::tt;,i.Sr i .s n.:,t cora;..eten t to is.=u·~ th·~ ch=..r9e shr;::e t. 

R~·J.:;rdin•:;I c<::ommuni.::ations to i:r1.-::: RailvJay Eo.~r.j -:tc •• t:.tJ•S.:e are 

offici.:~l fonn~l i ti•ss -=.nc1 th.:: ::tu th•"Jri ·ci·:::s con·~el.Tt•:!.J are infonne;d 

bec5use their help is taken as r~quir~d in such matters. 

for journey b·St\:l·:::~?.r, Jaipur -':!rtd Bornbay in as rnuch !lS the \vife 

of the ·:Sf•.f·lir::ant ~ to \·:h.:.·w pa:=.:: had 1:_,2•=n isz::ued for tn::Z!.tH\•:::nt 

of Br.:,n.:::hi::.l A:::thHi:t did not t:iJ:e any tr•satn;.snt, as ·t .. vas r·~·::C·mrt,en­

clr~d, and th~ p::tss l'rlas misused in as r1.u.::L the .::;pplic3nt carri~d 

another clo.s0 r·:::l::.l:i v·::: in the fir.st ·~laes t.o ·XiV·="r tr.:n··=l ·=·n 

th•:: !Tt<Sdi·::al p.3s2. is.?.U·:::d in fa\vc.~..u: •:.£ hie t·Jif,:::. The •::nqui:cy 

rei:X·J:'t i•lill shc.w tr·1:::: mie . .:;: .. :.ndu.::t Cr)!Ttriti t.t•:;d by th-s .:ippl i·::ant .• 

It is ::tn aft.=:rth:•Uo;Jht •:m the r·art o£ t.h·=:: 5.f·plicant to claim 

that Hrs. I~.~ vita Johri hc.d n•:.'l .::.:.nn·::•::ti·:·n 'qi th the ar:·r•lic::..n t. 

Dbarrn::tf•'='l I·~a:=hand \v.~s n<"Jt list•S·j 3:3 ·:'! vdtn-s.s:= in i:h~ ·::hetr•;re 

Ther.~ 't'Jc.a no undu•s .:":?l~y in iasuing i:b·= ·:::h2rgr::: :3}-,.:;:. .. :::t. Th<2 

Enqu.ir.y Offi.:::o:::r has .s.ls·:· t:;>ubmitt-sd hie re.i._ .. :.rtJ ·?tnd a ·.:·.:opy 

... 8/-
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thereof has be~n given to th~ 3ppli~ant~ and the matter is 

and th·= Pr•::senting Offi·::~=n· had b::::en appoint.:.ed on 17.7.91 2nd 

the: la::t statem.::mt durin•;) th~ enquiry VJas re•.:•.:,rdts-.:1 .::.n ~1.1::::.91 
been 

shm,red th'3. t tr..s r~ h3V•?L.c·:·ns- id·=:r::d::tl•2 delay in fin.3lisin.;;. the 

1991(1)SLP. CAT 371. in ,·hich it. has b::·::n ho~lc1 by th<:::: Tribun3l 

(ii) S.s.ntozh rumar Hit.ra Vs. Unj_on of Indi.:=1 .ind c•'chers~ 

~i ••• 9/-
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~1a diaci~linary prooeedings invalid in view of Rula 9(21) 

of th·S: ?ul•32. (iv) Sripsl Jain Vc.:. Union ::of India .s .. Oth·:::rs 

not be9n ~oncl~dej 5nd that the rule can ~e r~ad as authorizing 

s~~te of ~s~~oc and othera. 1986(1) m,J 178. in ~hie~ the 

to the, .:bar·J~d of:cicial infeol.l\<.;i.ng h1rr> that th~ proce:.:;din;Js 

ini tia 1:·~·:1 against him prior t.::> his reti r~rnent sh-:tll be o::•n tintE:d 

wa:::: n•:..t v.alid. (vi) '!-.. Sanj<~ev.a R.::\O Vs. Union •.)f India 2.nd 

pr.::.ct;;;.=::din•J£ w-=cs improper in as rr.uch ::ts th·::: authorities had 

••• 10/-

J

l 

.__ __ 



. .,.._ 
I 

-10-

relevant rules 5nd maint~ined that the ·3snsral ~~nagar was 

appli~ant and the proceedings ones initiat~d during the servic3 

n ·('-'= .; -..::. r- 1- ~-~::. 
- ·- J.. .... !_: - ~ - l ' >;::: 

on G.~. 93. In th=: in ter·.1.::-nJng per-i.:·d., bet'I.J~·:::n the .=u.bnission 

diE ·~ipl ina :.:-y c.~ se in an:' Fl.snn·= r. He dis.pu t•·:::l th.s appl i·::s n t • s 
that 

cc-nten tionl, IK• -::::·:arnina ti.)n und•::::L P.ul·:. 9 ( 21) had 'te·:::n conducto::!d 

thE applicant. eo r hiz def·:n·::·::: 2.2 sistant. 

• •• 11/-
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us. 

no spe~ific pra1~r for qua~hing of the Enquiry Officer's 

t.he r.=: is nr:. pr-:..:z-:::r fc.r ·::J:u:.::hin<J c.f tt:e final order ei t.h2r. This 
intennedia te 

is~ th·~refore, ;:nore or le-2:;:: ~n~sta.;;r·::: in th= pro·:.~e•:::din<;:JE and 

AutlKil.-it.r o:r the re'butt.:=tls ra3..:1e .:_.a behalf of. the appU.·~·3.nt the 
whether · 

ch.3rQ·~S C~n }:,.:;: held :i.S j?rC.VS•J (>i" not. 1\side f.r:1m the •:1U8:? j:i,:•n,L 
\ 

••• 12/-

--- -~- --- -------- -~-- ------



) -
' / ' 

-- -- -- -------

-12-

J:.:,.• tho::: apprt:•pria t::: c. u thc-ri ty or;. ·~Ofllpl•:: tion <:> f th~ disciplinary 

a final deciaion on tha submiesicns made by the applicant b7 

1:hc. case: a . .3 such. 

• •• 13/-
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18. Und,~r Rul~ 2(1) (c) (ii), a Disciplinary Authority 

Sub Rul~ (1) of ~ul•? 11 in th.::: ca.:;.::: ·:.fa Go.s~tted P.ailway 

compatent to impo2~ any penalty spscifi~j in RulG 6 including 

Pul9 9 of the Rul~s. Rula 7(2) states that any of the 

Manag3r ~3n impo3e on offic~re up to and including Juni0r 

Administ~ativ~ Gr~d~ and 3el~ction Grads 0fficers minor 

penalties specified in Rule o. 

p'=!n.=:tl ties .=jg.~in.s t him. R11l2 ·:;:( :::) furthar maJ:es it ~laa r that 

impos~ sny of the minor p~naltias Epe~ified in Rule 6 may, 

••• 14/-
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.:;.u thori ty is not. ::.Jmp? tent to under the:.s8 rul·=::s to iml-'02·~ 

·~::tn ini ti::. t.e disciplinar~~ pro.~·::;e.Jings agains ::. an :::>ifio::::•:::r 

counsel for th::: applicant ~J32 un.:ible t.,:. ztate lr,rhat -vJa.3 tho~ 

pr~d. 2t=:: ran}: of ths apr:·li·:.:::an t. Unless trr;:; l-::1rn·::d counsel 

~ higher in rank than a S~le~tion Grade Officer~ he is not · 

Gen~ral Il:tn:l-;.rer w.::o.s not •::Vrt'lf..r'=::ter1t t.;:. initiat~~ di.:·:::=iplin.::try 
a 

procee.-:lin·;r;: by i-£su.e, ofLcha . .rg~ sh·::.:·:::t tc~ bim. Ev·:::n during- the 

-. 

authority of 1:he applicc:;.nt is n::Jt. ten:.1bl.::. v.Z·2~ tl'itSref.:.re. 

' rej2·:;t th=.: ar.·r .. lic::orJi:':? .. x.nt:::I\U.c.n th3t the is3u·::: of ·.:::har•;j:=: 

:Ot•;J3.L11St him 

against him by 

th•:::se ·:·:•Gld J:.,:; ·::on ti·:-w .. ;::d l:·y him till ;:h= la e t 3 t.&·;J··=: e::c·~pt 
' 

t.hs.t .s rn.:dor penalty ie imr·oso.ble ·=•n tho~ ~~t~~£,. .. ;5~ RailHay 
( 

Serv.:=tn1:. •::on.:ern:c;;.-J ;}: .. :::~::.u.s·::: .::•. mo.jor p:::nalty •')n a Group '.A' 

••• 15/-
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alleging mala fide3 3gainst the General Mana~er nor has he 

is rejected. 

w.::. s ::t .;rc.p till th:: filing of this c..'ll. on r:: .• .:.1:. 93 • after which 

tl· •. :: provi si.·:.r,:: of Se·~ti.:.n 19 ( ~l) •:>f th·:~ Adn,ini.z tra ti v··::! rrit.unal s 

••• 17/-
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the UPSC, and it t.:K.J: sor.1•3 U.m:=: to c·btairt i:he UPSC'e ad-.rice. 

ising the ~n~uiry pD~~eedinga o~ conducting dis2iplinary 

appl ica.n t. 

prc.vJsi•X!S of RuJ..:; 316(1) o£ tl·~e i'!.s.nual •Jf R~ilw·~Y Pension 

••• 18/-
/ 
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benefits 
..) 

him. if the Disciplin:u:-y Authority i.s of th·~ vi•::;'i .. , that .:t ·~llt 

conclusions c~.n be dra~-m on the: b.3.::is of th·?. provisions in 

that thE; G.::m·~r.3.l H:tn3.·J·:?:r N23 i~·,flu•:m.::·~·::1 b~l the.?-7; authoritiE:s 
he 

in ini tia tin·;J p:t.·oc.;;;·~·~1ing:::~ a.;r.s_inst th~ app1i.::::s_nt. wh•:::nll:ia.a 

••• 16/-
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to tho:: applicant. 

tho:: ·=nquiry, on.;::e a.;rain -v.;e find n·:-·thj_n<J Hr·:··n.;r r1Jith the 
were 

:prc .. ::.=dur . .::. One•:: tb'::: s t.a t•:;:rnEn i:..:::. r,;:; C•.:·rd~d t::arli·:::r.Lcc-:.r!fil."Trt =:d 
' 

any rul3 or principl~s of natural justice. 

net ba p0saible to imp~s2 a.penalty on the applicant and 

if at all. a cut in th::. ~ru::5.on::try b.:::n·sfits of the d.f·plicant 

th3t ther·~ h~e b.::;.sn no ino:.cdinS:t.:.:: del·3.7 in conductin.;r the 

enquiry or the .:U:::ci_r:-.. lina:cy ~jl.-0 C•SO::di ng S in this cc:tae. As 

vie~ abGut the all~~_-,eJ - '1 h 
:r3~_ure on t e part of th~S Enquiry 

0 fficer to e·:amine t,_,J·'2 a- 1 · 
u · J:JP ~cant g·=:n~ra.lly on the 

~-



,.,. , ' 
-----~------ --- -- ~----~~-~-------

-19-

artd se·~·)iidly, this aspect Hill have t.o be e.~-:arnin.:;d_ to s:e·~ 

Court, thia waE render0d und8r th~ Aes~m (ServicesO Pension 

once th~r2 has beeL no inordinate delay in conducting/final-

rstire~ent benefite of t~a apflicant, pending c0nclu2ions of 

the clis·:!iplina l'Y pl.·c .. ~eedings. 

a fin-~1 c.:cder is pas.sed, -3nd if any cut in an:• .:.f ths p•2nEi•.:.nary 

ap:pl ic-::,nt -~:.:. file .a fre::h 0.0 •• ~t,.a 11•:-:rtgiE·) th-s s.::<.J.d ord·~r c.n 

findin•JS as al::•ove. 

27. +'-bE: Q.l',; i.2 

(U.P!t~l) 
l1EMBER(A) 

I 

( GO f·.LIJ... _LR IS 1-il·J A ) 
NEr·~BE:R ( J) 

---~------------

II 


