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vApplicant Solomon smith has tiled tiled tnis applicatim

u/s 12 ot thz Administrative Tribunals Act, 1935, praying that
the transter and posting orde. aatad 2:.4;92 (Annexur: A-l)
changing the cadrz ot th2 applicant may be set aside, He néé
turther prayad that the ordar dated 21,9,92 (Annenure A=2) and
th2 communication dated 22,3,93 (Ann2aurs A-3) may b2 declared
as invalid, He has sought a thtner diraction that the respone
dents may edjust the applicant on the came post of weighing

a Machire Taster Grads-I anywhere in the western Railway and it

| it is poszible to do co, the option of the applicant may be

taken tor hisz choice of posting to a new cadre (designation)
on the seme pay sceéle and pay, protecting his seniocrity and
his option tor the plecz of posting may also be taken, 3till
turthar prayer is that th: respondents may be directed to pay

the salary of the epplicant ragularly,

2, The facts of th2 caze are that the applicant was working
on the post of dWeighing Machine Tester‘Grade-I at the Tratfic
Workshogp, Jaipur Railway Division, Jaipur, He had pasczed the
trade tzst relevant to the said job, He was also confirmad on
tive zaid post, vide osrder datad 15,10,37 the applicant was
transtsrred tran dorkshop to Loco Shed, Jaipur as tne post ot

Weighing Machine Tester Gradewl wss abolished in ths Traffic
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workshop Jeipur, hen the apgplicant was 30 transfzrred, he was
given the same dezsignaticn and the same pay scale, Thereto.s,
the applicant joined in the Loco Shed on tre seam: post, on
22,4,92, the applicaﬁt was transgerrad trom the post ot Weijhing
Machine Tester Grads-L, Loco Shad, Jaipur to the post of Mill
Wright Fitter Grede-I at Bandikui, on the ground that the post
of #%2ighing Machine Taster Graldeel at Jaipur had been abolished,
Th2 applicent's case is that at Jaipur he had bean performing
tha duties of Weighing Machine Tester only,which ware to clean,
adjust and tast the Weighing Machine: fitted in th2 various

railway stations and other officasin the Jaipur Divizion, The

- applicent had na2ver worked as & Fitter and he is not & juali-

fied Fitter, By the order nated 22,4,%8 (Annziuce A=l) tha
applicant has besn trensferre2d to a ditterent cadrz i,e, of
Mill wright Fitter Grade~I, While trensterring him, as abowa,
his option was not taken,

3, After the tranzfer wes eifzcted by order dated 22,4,62
the agplicant had filzd an Cﬂhcﬁallenging his transfer to
Bandikai on the post of Mill Wricght Fitter Grade-I, By order
dated 24,7,92 th:s Tribunal had diracted that the applicant may
submit & representation to the compztent authority which shall
dispose it of with due sympathy through speeking order within
one month of the date of rzceipt of the representation, Liberty

was givan to the applicant to file a trezh GA, if n
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Accordingly, thz applicent submitted the represzntstion £o the

- DRM, Wastecn Rsilway, Jaipur on 27.7.92 with a request to

canc2l his transfer to Bandikoi in the cadrs of Mill wright
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representetion was examined but the
authority concemed did not find it possible to accede to the
ré-quzst of tne applicant, The rapresentation was accordingly

rejscted, Therefore, tha applicent has filed the present QA,

4, During argumsnts, the l=ain:zd counsel tor the applicant
h

as stated that the applicant “.i3 not qualitied for th2 job of
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Fitter, which it a tachnical job, Theretore, he i3 unable to
dizcharge the dutizs of this post zatisfactorily. He has
stated that the applicant is now willing to seIve anywhere in
the #23tern Railway on tna7g§:t which he was holding at Jeaipur
or in anoth2r non-tachnical post whish carrying the ssae scale
of pay 2tc, Altemativzly he has statad that the respondents
may give treining to the applic-ant for the post of Mill Wright
Fitter, bzfore asking him to dischargz2 the duties of the said
post, o that the applicant can pertorm his duties in a proper

and etficient manner,

5. Tha learned Counsezl for the r:spondents ha: stated
that the duties of the post at Bandikui,to which the applicant
hés been posted after tne abolision.of the post of wWelighing
Machine Tester Grade-I at Locl 3hed, Jaipur, are very much
similar to those b2ing performsd by him =arlier and tns dutiss
axpectad to be pertcomed by him nov arfe not much o a tachnical
natur2, Theretore, the applicant cen perfom the dutics of
the new post also satisfactorily, it he so chooses, He has
stated that atter the order datea 24,7,92 passed by the Tribu-
nal, it was exemined whether it was feasibl2 to offer the
applicant anoth2r non-technical post but it wss not found
pos=sible to do 30, Th2rzatter, his reprssentetion,ziled in
r2:5ponsse tu thé directions of the Tribunal conteirmed in its

ordex dated 24,7,92,wa: rejected,

B Ae havs héard the l2amed counsel tor the partie: and
hava gmna2 thrbugh the rzcords, The designation of tre2 post
which hés now besn otfered to the applicant is Mill Wright
Fitter Grada.Il. Agparzntly this is a technical post and it
was rajuired iechnical skills to a certain degree to enable
the applicant to perform the dutizs of this post, If the
applicant is a technically trained or cualitied perzon, he can

pertorm thez duatiez of the post satistactorily so that both
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tre applicent and tie administretion gein trom the services
of the applicent, In the circumstances ot th2 presant case,
we consider it neceésary that the applicant should be given
technécal training which would 2nékle nim to discherge satis-

factorily the dutiss of Mill dright Fitter Grade-l,

7. We, thevstors, dirsct that the respondents may provide
arn opportunity to the apélicant to underyo neceszsary training
tc 2nable the applicant to discrarge the dutiss of the post of
Mill #right Fitter Grede-I, Nacessary action to provide
training may b2 initiated within & period of one month trom the

date of receipt of this order,

8. The OA ztands dispo:zed of accordingly, with n3 order as

to costs,
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( G,P. 3H/ ( GUPAL KRISHNA )
MEMBER (A) MEMBER (J)




