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OA 205/93 

~OLuv'\AN SM.LTH • • • APPLlGANT • 

v/';;,. 
UNI(iH Of IWJIA ANJJ OTHER:, ••• 

CORAM: ..... -
HQ·4 1 BLR M.11. G0PAL Khl::..HIJA, McMUl:.H. ( J). 
HQ l ' B LR MR. 0 .P • ::iHAt:t!iA, MC:MBfai (A) • 

¥or t11a Applicant • • • ~H.til M.M. BHArlAT1-;AN. 

• • • '.:liitU MAIJ.L:;,~Lf. BHAi.JOAR.L • 

Applicant Solomon ::>mith has tilad til.:id tl·1iS applicatim 

u/s 19 ot th,:: AdminL~trativ~ Tribunals Act, 1985, praying that 

tna tran.~ter and posting 0rda,:· c1at~·j 2::.4.92 (Ann1~:...ura A-1) 
. 

changing t r,e cactr.a .:>t th~ applicant may be sat ·as id.a. He has .. 
turth1~1· prayad tnat trie orct.3r ctatad 21.9.92 (Ann·~>-lu:e A-2) and 

tna cormnun1catLx1 dated 22.3.93 (Ann~;-.ure A-3) may be d13clarea 

as invalid. He has sought a turtner ctiracticin that tt"1e re$(Jvn-

d8nts ma1 a•jjust tl·1~ applicant en tr.1~ ;eim·~ i:0ost of weighing 

Machine T-:ister Grada-I ar1ywh.are in the .'lest~rn Hailv1•ay and it 

it is P·Jssible to do ~o, t1·1e option of the applicant ma}' te 

taken tor his. ch.)iCa of posting to a n·~W cadre (d.~si:Jnati·:in) 

on th·:i ·s0m1:: pay .scala and pay, pr.:it·~ctir1g his S8niurit'/ and 

his option tor the pl2c~ at posting may also be taken. Still 

turthar 1Jr·a·1ar is that tn~ respondents may ba directed to pay 

tt"ia salary of the appl:i.carit ragul arl y. 

2. Th·~ facts .Jf th ... ~ ca:= 1~ are that tl1a e;pplicant w;;is w.:.rking 
I 

on th;:~ po5t i:\f i";~ighing Machin1:i Tasti:ir Gradia-I at the Tratfic 

Wo_rk.shop, Jaipur Rail\tiay· Division, Jaipur. H~ ha•:i passed thi: 

tract.~ t.sist r":l011c.a-1t to th·~ said j.:ib. Ha was a1s.:;. confinn-~d _;n 

transf,Hr·=d trom •Vurkz::-ioi:· t:~. Loco Shed, J~i~·ur as t11.:~ iJOSt ot 

Weighing Machiri·~ Teste:.. Gr21i:1~-I w:;,z ab ol is had in t.rp;· T J:affic 
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22. 4. 92, tt·1~ applicant w.:is tr.snsta.rr.:d tr om ti-1~ post ot Wai~hing 

Mach in·3 T ~ster Grcioe-1, Loco SlHd, Jaipur to the post . of Mill 

Wright t'ittar Grcide-I at Bsndikui, on th~ 9ro~nd that th~ post 

of -.iv~igl•ing Machine To3ster Grade-I at Jaipur had b12e:n abolished. 

Iha applic8nt's ca3~ is that at Jaipur h8 had been performing 

rail way s tat1 •)ns and ott"itH· of fie.::·~ in tr..: Jaii:-u r Div i:~ i •)n. Th~ 

appl~cant had never w~rked as a Fitter and ha is not a ~~ali-

applicant has been transfarred to a ditt8rent cadr~ i.a. of 

Mill ;'Jri;;Jht Fitt~r Grai:t·~-I. Whili:: transterrin.•;i him, as ab 1Na, 

hi::. option was not ta k.an. 

3. Aft~r th~ tran3f•~r weis atf8cted by order dated ~2.4.92 

dated 24. 7. 92 the Tribunal had dL:.,,::ct.;id that tr1e applicant may 

disµos.; it of with d:..11? syr~:1patby through :.peaking ord~r within 

one month of th~ date of r:.:.c·:::ipt of th·~ r2pr82 entati,:in. Liberty 

was giv an to th~ applic~mt to f il.:: a t res h ·QA, if ne·:~ss :iry. 

According! 'l i th.a applicant submitt8(j ti-1~: rat:•ri::s~ntc.tion t •:> th-a 

cancal his transfer tci Bandik!Ji in tha cadr.;. of Mill 'Nright 

autt·1.:>rity conc~rned did not find it possibl~ to accede t•) t1·1a 

r~quest of tr11? applic.::mt. Iha r~pr~sentati·:in waa accor.:tingl}~ 

r.::j~cted. Therefore, the applicant ha:3 filed tri·~ pr~sant OA. 

4. During argum~nts, the l~a~n~d couns~l tor the applicant 

has stated that tne api:•licant '..i3 n·:>t qualitied tor tt'.1.:: job of 
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Fitter, '111/hiCh is a technical j.)b. Ther~tore, h8 i3 unable to 

di.:::charge th•.:: duti.;s ,:if this post ::.atisfacturily. He has 

stated that ti*1e api.:.licant is now Willing to serve anywhare in 
same 

tr-1e ,J~;;tt::rn H.ailwa)1 on thalpost w11icr1 th~ 1tUJS hol6ing at Jaipur 

or in cirt•)th~r n 1m-t•;cr1r~al p 1:ist wh.teh carrying the S.J1.1~ scale 

of pay ~tc. Alternativ~ly he has stat~d that th~ r~,:;pondents 

may give training to th~ applic-ant f •)r tr1e i:•ost of Mill :·Jright 

Fitter, b~f urc~ asking him to dischdL'9? th.; duties of ti-1e said 

post, s~ that tr1e apf·licant can pertorm hi3 duties in a proper 

and etticiant manner. 

5. 

Machin~ Tester Grada-I at L·:icl Shed, Jai1:·ur, ar~ very much 

similar to thos.~ b~ing per'f 1:.rmad by him aar11er and tria dutias 

expect.~d to be pert,::rmed by him 11•)vJ a.i:a not muct·, o: a t~cl1nical 

state•j that atter thd or•jer Jatea 24. 7. 92 pass~d by the Tribu-

nal, it wa5 examin·~d vJhether it wa.; feasibl~ to offer the 

applicant anotha.r 0(1n-technical post but it vt1as n:.:it fo1.md 

order •l.sited 24. 7.92,wa::. re}::cted. 

havi:! ~·:in·~ tt11'ot.1gh tr1e r~corcts. Tha d·~signation ..::•f tr . .:! post 

whic11 has now be.;n otfered tc• th~ applicant is Mill Wright 

the applicant t.:i perft::•rm tr1e duti.:~ of this i:iost. If th~ 

applicant is a technically traina·l c,r qu ali tied per:. on t he can 

parform t11~ rl 01tiez 1Jf tha post se:tistact·:·rily so that both 
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tna applicant and ti1~ admini.;trc.ti::n gain tI·:j[n the ser·.Jice5 

of tha a~plicant. In the circumstancas 0t the pres~nt casa, 

we con:;,id~r it n-:ces3ary that thia applicant should b~ giv~n 

tactmical trainiruJ whicr1 would 1~nui.::le nim t • .:, disc1·1c.r9e satis-, 

fact.)ril y the ;ju\.ies of Mill Nright Fitter Grade-I. 

7. we, t1·1e&.:8f•Jre, dir.;ct that the respondents may provide 

an opportunit1 to th-~ &iJi:ilic~1nt tu undergo n·~c~ssary training 

to 9nable the applicant to disctar~a th~ duties of tha po~t of 

Mill Nright Fitter Grade-I. N.::c~ssar 'I action tl::i prov id~ 

training may b~ initiat~d within a i:;eriod 0: 1f 1x1e, m0nth tr0rn the 

date of raceipt of tt1is or.Jar • 

8. The OA stan•js dispo2.~d .;,f ac:;ordingly, with n·) or·.::ier as , 

to costs. 
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ykJ..,W.fJ 
( O.P. S ) ( GuPAL KRISHNA ) 
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