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PER HON' BLE MR.JBIICE D.L. FKEIIMA, VICE CHAIRMAM,
Heérd the le@rned counsel for the parties, 4
stay order was nassed by this Tribunal iﬁ C.4, No,
177/93 on 23.3.93 and the overdtion of the drder

dated 1.5.92 was stayed, Directions were 3lso given

for listing the case on 6,5.93.

2. After passing of the stéy orfer 4 charge sheet
h3s been issued on 23.6.93, Article-I of the charge
sheet reads that Shri R,D,Meend while functioning as
Sub;Regional Employment Officer duri;g the year 1922~
93 at Jaiour did not obey the order of his transfer.
Second charge is that he brought political pressure
thréugh MLA/MPs and Shri Rajesh Pilot, lidnister of

ctate,

3. As far as the question of disobedience of the
tréansfer is concerned, the anplicant, could have

issued the Susvension order on a@ccount of not comnly-
ing the érder, however the sushension order cadnnot he
issued after »vassing of the sﬁay order on 23.3.93.

The suspension order Annx . /A-1 has beeﬁ niassed on
29.3.93 and the alleg@tion is thdt he his not comnlied
the transfer order. Cecond allegdtion is about the.
political pressure. [he resvondents have issued
guide-lines for »nlacing & Gévernment servant under

susnension, which dre as under:
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Guidiﬁg orinciples for placing @ government servant
under suspension -

It has been decided tha£ public interest should be guid-
ing.factor in deciding to place @ government servant
under suspension, énd the discinlinary duthority should
have the discretion to decide this taking all factors
into a@ccount. However, the following circumstances are
indicdted in Which @ disciplinary authority midy consider
it approprigdte to vlace @ Government servant ﬁnder SUSp=-
ension. These are only intended for guidance and should
not be taken as mindatory:

i)  Cases where continudnce in office of the Govern-
ment servant will prejudice the investigation,
trial or any inguiry (eg. @»porehended tampering
with witnesses or documents): '

ii) Where the>continuance in office of the Government
servant is likely to seriously subvert discinline
in the office in which the public servant is working:

iii) Where the continudnce in office of the Goverrment
servént will be &gainst the wider nublic interest
other than those covered by (i) and (ii) such as
there is @ public scandal and it is necessary to
place the Government servént under suspension to
demonstrate the policy of the Government to deal
strictly with officers involved in such scandals,
particularly corruption;

iv) Where @llegations have been mide against the
Government servant and the prelimindry inquiry
has revedled that & primd facie case is mdde out
which would justify his prosecution or his being
proceeded a@gainst in depa@rtmental proceedings,
and where the proceedings a8re likely to end in
his conviction and/or dismissal, removal or

compulsory retirement from service." -

4, In the light of the guidélines so issued, one of
the consideration is public interest and the other is

whether it is a case of mijor pend3lty and particulérly

-

dismissal, remova@l or compulsory retirement from service.
There are some other contingencies also where a person

can be susvended. )

5. Taking into consideration the transfer order hag,
been _ . \-A .

dalreddy/stayed and the Suspensiom order was passed g

c.e3




@\/’\&

.
(€Y
e

dfter oaceing of the stay omier, on the grouand that
X .

he h&s not joincd the nev »nlace of vostinag , order

-~

of suspension is not & just order and for thit »Hurnose
it is necessary to talke on record the Annexiares sub-
mitted by the @onlicant particulérly the ch3rge sheet
issued subsequent to the filing of the O.A; dg &t the
time gf nascing of the order the susncnsion vas on the
ground of contemplated enquiry. &ince the facts are

before us, ve take the chidrge sheet on recoxd,

6. Nov the guestion rem@ins &bouat the mtin C.i.
Mo,204,/23, Issudnce of the chdrge sheet on the

ground of non-joining the ansplicant &t the'qlace

of posting narticulérly when the trénsfer order wis
stéyed on 22.3.93 @and the sus ension order wis isguaedt
on 29,3.93, it is not @ just ground for Ditting @

serson on Suspension.

7. Mr,M,Rafig has argued the c@se with &ll hi

w

H

vehemence and submitted that how the trénsfer o
the aaﬁlicant vag origindlly »éssed in v 1992 apd
subsequently extended. e has 8leso tried to shoﬁ
some letters of threateﬁing. On these groahds'na

chérge sheet h@s been issued to the as»hlicant., Lo

we a@re of the view that only the grougd on vwhich

-

the chdrge sheet has been served ca@n be looked into
and not the grounds which are not the »nart of the

charge sheet. Ir.hafig, further submits that 2n ddmini-

strative decision was tdken on 24.3.93 thouch the

orders were issued on 29.3.93. Favy it be so, the

stay order had already been granted on 23.3.'93.
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8. In the result, the 0.A., is accented &nd the
suspension order Annexure :A-1 dated 25.3.93 is set
aside and the applicant shall be reinstated with
all consequential benefits if not susvended in

/

any other cl2se. Parties to bedr their own costs,

(p.P.Srivastava) (3/ L.Mehta) /
Vember (A) Vice Ch&irman.
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