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Dt. of order~ 28.7.93 

R .J .Meena .: Av:>lic2nt 

vs. 

Jnion of India & Ors. : Respondents 

Mr.M.Rafiq : Co•.msel for res')ondc:::nts 

CORAI1 

I·fon'ble Mr.Justice D.L.:·1ehta, Vice Chairman 

Hon' ble Mr. P. ? .s ri vas tava, Member V\Cl m.) 

PER HON' 3LE M[Z.J..£.L'ICE D.L.1,~tr:;;A, VICE C'I•~Il:ri~~-J. 

Heard the learned counsel for the 9arties. 1-'. 

stay order was 9assed by this 1'rih1na1 in OJ•.:·Jo. 

177/93 on 23.3.93 and the operation of the order 

dated 1.5.92 was stayed. Directions were 3.lso gi·vcn 

for listing the case on 6.5.93. 

2. After passing of the stay or:::'er a cha:::gc sheet 

h3.s bsen issued' on.23.6.93. A:r:-ticle--I of the charqe 

sheet reads that Shri r:.DJlGena while f1-lnctionJ:rig as 

Sub-Hegional Employment Officer during the year 1992-

93 at Jaipur did not obey the order of his transfer. 

c.iecond charge is that he brought politicc.l :::iress'.l:ce 

througl1 ML'\/MPs ay-id Shri Rajesh Pilot, Iiini.ster of 

$tate. 

3. As far as the question of disobedience of the 

transfer is concerned, the anpl icant 1 could have 

issued the S.usoens ion order on account of not com::ily-

ing the order, however the sussiension order cannot be 

issued after passing of the stay order on 23.3.93. 
, 

rhe s us pens ion order Armx .A-1 ha;:;; been 1J~ssed. on 

29. 3. 93 and the allegation is that he h'3.s not comnl:i.P~1. 

the transfer orner. ,::econd allegation is ubout the 

political press'-!re. £he resoondents have issL1ed 

guide 1 ines for 0lacing. a Government servc.nt under 

s Lls:·x::ns ion, \vhich are as under: 

. ') 
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Guiding 9rinc ioles for placing a government servant 

under suspension -

It has been decided th<lt p1.1blic interest sho0J.ld be guid­

ing. factor in deciding to place a government servant 

under suspension, and the disciolinary authority should 

have the discretion to dee ide this taking a 11 factors 

into account. However, the following circumstances are 

indicated in Which a disciplinary authority may consider 

it appropriate to olace a Government servant under SllSp­

ension. These are only intended for guidance and should 

not be taken as mandatory: 

i) Cases where continuance i.n off ice of the Govern­

ment servant will prejudice the investigation, 

trial or any inquiry (eg. a';prehended tampering 

with witnesses or docum~nts); 

ii) Where the continuance in office of the Govern:rient 

servant is likely to seriously subvert disciol ine 

in the office in Which the public servant is ·working; 

iii) \:?here the continuance in off ice of the Government 

servant will be against the wider Dublic interest 

other than those covered by (i) and (ii) such as 

there is a public scandal and it is necessary to 

place the Government servant under suspension to 

demon.stra te the policy of the Government to deal 

strictly with officers involved in such scandals, 

particularly co~ruption; 

iv) Where allegations have been rrilde against the 

Government servant and the preliminary inquiry 

has revealed that a prirril facie case is made out 

which would justify his prosecution or his being 

proceeded against in departmental proceedings, 

and where the proceedings are likely to end in 

his conviction and/or dismissal, removal or 

4. 

compuls\ry retirement from service. 11

1 

• 

In the ~ight of the guidelines so issued, one of 

the consideration is publiG interest and the other is 

whether it is a case of major penalty and partic1112rly 

dismissal, removal or compulsory retirement from service. 

rnere are some other contingencies also where a person 

can be suspended. 
-M 

5. l'aking into consideration the transfer order had, 
been A 

alreadyfstayed and the suspen&ioa- _order was passed~ 
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after lJa::sing of l::he stay order, on t:1c c;rcnn:-1 thut 

he hc-;.s not j oincd the Df)\·1 ?l<:ce of oostin~ , or:lcr 

of sus~Jension is not a just order and for :.h::i.t '0)uJ:-:)os2 

it is necessary to ta}:e on reco:r::d the An11c::::1res su~)-

issued subsi:,quent to the filing of ·the o .. ~,, us 2.t the 

gro~1n:J. of c ontemiJlCJ.ted enquiry. f ince the fa.ct~; :::re 

before us, v7e ta.ke the chC:lJ-ge sheet on record. 

No.204./93. Iss11ancP. of the charge sheet on t!-le 

qround of non-j oininq the a >plican'.::. at t!le )lace 

of posting oarticularly when the transfer order ~~s 

on 29.3.93, it is not a just ground ~or ?~~t~ng.a 

~erson on suspension. 

7. Mr .M.Rafiq hus arg!1ed the case \··ith a.11 his 

~.rehemence and sul:mitted thCJ.t hm·1 tho tr.:::nsfer of 

s:ibseauently extended. Ile has also trie'l to shoF 

sorne letters of threatening. On these gro,1hds no 

charge sheet has been issaer1 to the a ;:)licant • c ....,0 

\')e a re of the viev·7 that only the gro'.ll\J.d on v'hich 

the charge ·s!ieet hils 1J2en served can be l.)o.ked into 

and not the groun<}.s vihic}1 are not tl1e :')art of the 

strative decision ,.1as taken on '.?4.3.93 tho:.igh the 

orders were issued on 29.3.93. gay it be so, the 

stay order had already been granted on 23.3.'93. 

/' .. -:-: 
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8. In the result, the O.A. is acceDted and the 

suspension order Annexure:A-1 jated 29.3.93 is set 

aside and the applicant shall be reinstated with 

a11 consequential benefits if not suspended in 

any other case. Parties to bedr their own costs. 

fft;~ 
(P. P.Srivastava) 

11:; mbe r (A) 

(h.&)!.lh/ 
Vice Chairman. 


