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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUP BENCH, JAIPUR. 

O.A.No . .203/93 [)Ci-t..:_ - <= -1- j- --. I(.('. C• 1 .::,.-:,,:: 
'- '-' L '-' I ':' L • • '-' • - - _, 

Bherc.n Singh Applicant 

Vs. 

Union of India & Ors. R.es~;.on.:lent s 

Mr. U. I~. Bha t Counsel for the applicant. 

Mr.U.D.ShaL·ma Counsel for the respondents. 

CORAM: 

Hon'ble Mr.Gopal Krishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Administrative Member. 

PER HON'BLE MP.O.P.SHAPMA, ADMINISTRATIVE MEMBER. 

Ann~.Al dated 1.1.1993 by which the services of the applic3nt 

directed to reinatat~ the applicant in service with full back 

wages, continuity of service and other consequential benefits. 

2. The facta of the case 9S stated by the applicant are aa 

follows. The 3pplicant was initially appointed on a t~mporary 
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Bar~er. Consequent upon the upgradation of the post as JIO-II 

(MT), the applicant was appointed to the aa1d post w.e.f. 

24.~.1988 in scale Pa.975-1660 vide office order dat~d ~0.6.88 

these were often 3ppreciated by his superiors and he was also 

give Cash ~ewards (Ann~s.A4 to A8). However, a memorandum 

( A·- r ·· A •':l ) ! 1 J -·- •• _,; 

applicant whereby two charges were fr3med against the applicant 

and it WE:t3 t:•l"(• p·:. s -=:d tc. bo:.ld .3r, ·~nqui1·1 .3 ·;I a i n s t him under Pule 

14 C•f th.::- ('f., •-:! ( 1.., ,.., il ) 
-'-'1-' _,_J.. F' U 1 •=:S . Th·~ .:::har·;~ea t="~r i:ct i n·=·:l t4J 

irresponaible behaviour, indisciplin~~ 3ttitude and lacking the 
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th~ 3for~aaid post. Th~ spplicant repli~d to th~ charge she~t 

the proc~~dings wer~ not properly canduct~d and h~ was also not 

given an aasuranc~ by th~ Inquiry Officer ~s w~ll as the 

be tak~n against him. Th~ 3pplicant accordingl7 gav~ an 

application l I) • ~~ • ~i _:: 1 .:=t o:l m i t t i n ·~ his guilt. This 

services of th~ applicsnt und~r Pul~ 5(1) of th~ Central Civil 

Q- r·v l' ~ - ~ ( 'T- m·· - L"- 1"'7 ,.. • •t•v l' ~ - )' .... u l - ~ l r~, ,=_, _c:, • TI-l'" :~.-:tl' ,j L-,,- ,-_~.-_. -!.- h.a s u-=: '-...::.::. <::: ~;-"-' C1 .J. 0.::••= •-•= I'. •=.::. 1 = :=. '- .1-

been pase~d in coloursble exercise of power and the int~ntion 

t2rminating his aerv1ces. The order passed is punitive in 

and is in total disregard of th~ provisions of Article 311(2) 

of tha Constitution. His servic~s w~r~ t~rminat~d only for the 

reason that diaciplinar7 proc~edings wer~ continu~d against him 

and the d~partm2nt was not in a position to prove th~ charg~s 

against him. Th~ applicant hae rend~red mar~ than 3 y~ars 

s~rvice and as per ful~ 3 of the CCS(T~mporary Service) Pules 

the applicant has C·btain~d th·=: status ·=·f s qu.:,si-p.:rmanent 

employ~~ and therefore, his s~rvic~s cannot be terminated under 

service, th~ app1 icant nev.=:r that 

special efforts to improv~ his work and conduct. The applicant 

was appointed to the poat of JIO-II(MT) by the D~put~ Dir~ctor, 
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Director, who being 3n 3uthorit7 aubordin3t~ to the appointing 

is not comp~t~nt to terminate the applicant's 

services. 

applicant vide hia application dat~d 10.9.9~ had admitted his 

that the Inquiry Offic~r or th~ Preaenting Officer had 

rnisguid~d him and h3d induced him to 3dmit hia guilt. The said 

Will. In pursuance of the diaciplinary proceedings initiated by 

issue of the memorandum of charges, aa afor~said, a p~nalt7 o~ 

i n •-::! L" ·~ rn ·=- n t s a Etnd also 

vide order dEttEd ~~.9.9~ ( A"!··· f•l) ~-·· J.: ... ~.- .• The O:• r cl =: r d a 1: ·= d 1 • 1 • S 3 

(Ann:·:.Al) t.~rminEtting the eervic·:e .:,f th.: applicant have been 

It was an order of 

simpliCiter .s_n.:l did not cast .:tn:? atigm.:t on the .3ppli.::ant not· 

, did it impo:.se an~r punishm.:nt o:•r1 him. The pt.·o:.visio:·nS C•f Article 

311(2) or of the CCS(CCA) FulEa were not applicable with regard 

to passing of the Etforeeaid order of termination. The order of 

termination of aervicee ha2 no connection with the disciplinary 

proceedings initiated ag3inat the applicant. The order of 

terrnin3tion have been pasaed on the ground of unsuitability of 

the applicant. The applicant had not acquired the atatua of a 

authorit~ had teen isau:d in this regard under the provisions 

of Pule O:•f Pules. Thet.·e is r.o 

special effort2 to improve hia wort and conduct, before 

terminating his services under Pule 5 of the T~mpor3r7 Service 
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Pules. Although the applicant h~d been appointed as JIO-II(MT) 

legally terminated under Rul~ 5 of th~ CCS (Temporary S~rvice) 

Pules by th~ Assistant Director. They h3ve ~dded that the 

Asstt.Dire~tor had been de~l3red aa the appointing authority in 

reepect of th~ post oi Jib-II(MT) and he was, th~r~fore, 

competent to terminate the services of the applicant. The 

statutor7 remedy of challenging the order of termination b~fore 

applicant had not availed himself of the aaid statutory remedy, 

is hit the 

Administrative Tribunals Act, 1085. 

4. During the 3rguments, the learned counsel for the 

applicant stated th~t the upgraded post of JIO-II(MT) to which 

regular and substantive ~~at becsuse th~ order Annx.A3 does not 

mention that the post i~ temporary in n3ture. The ingr~di~nts 

of Anm: •. l\:2 by \·lhich t!E appli•:::.:mt \vae.· initially appoint~d to 

W3E a temporary post. Therefore, actually the applicant's 

appointment was substantive in nature. Since the poat to which 

the applicant was appointed was 3 substantive and regul3r post, 

the applicant had acquired 3 lien on the said post. Therefore, 

applied. He added that the Court· should aee what ia the 

foundation of the order of termination of the services. If the 

th·~ disciplin:u-y pr.:.,:::·=edings initi::tt;,d againat the applicant, 

been given to the applicant to enable him to improve his 

~.J 
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r 
---- ---·-



5 

p~rfarmanc~ b~far~ terminating his serv1ces. The spplicant had 

be~n appointed in April 1987 and his s~rvicae hsve ba~n 

s~rvice of about 6 years without hia having been informed 

that 

JIO-II (MT) were t~mporary waa nat ~naugh and it wae the dut7 

of th2 Court to d~t~rmine th~ tru~ natur~ bf th~ appointment of 

the applicant which was in fact perman~nt and substantive. 

r:: -· . Th~ applicant referr~d to c~rtsin inatructions ieaued b7 

¥eare of continuous service, th~ eervices of an ~mplay~e c3nnot 

be terminat~d abruptl7 in th~ manner in which thes~ have been 
. 

terminated in the case of th~ applicant, without informing the 

cit~d th~ judgment of the Hon'ble Suprem~ Court in Uma Shan~ar 

C!J·-r·m- v~ u,-! ... -·i- I! . .:]l'- .- ,-,.-~ lC_,,o_.,O("') ~T.-_'-'_ -·(-=_, l'r·l .-=.lll"•r_,._-,-L-'L- ,-,·£ 
o..J IC! .ld b o !..!.1.1!1 ,_,.._ IU 0::1 ,_,; - L C. 1 - --" - - ~1- ~ 

.::.:.ntent i.:.n that th~ termination of s~rvices - .c ._, .L 

I-J,=: ne:-:t ·:::it.~d th·~ jud·;~;nent ·:.f the H<:·n'bl·::: ::.upr.=:rne C.:.urt in 

(1980) 

sec 174 wh~rein th~ sp~x Court held that the mer~ u~~ of the 

because even a subatsntive appointment could be mad~ to a 

d~termin~ t~~ nature of th~ appointm~nt, th~ Court haa to look 

r:::ircumetan·::es, th·~ manne1· th~ 

ar·PC·intm~nt and O:•the1· relevant facto:·rs. With r·=gard to:. the 

~j 
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.subs t ~nt i v•;:: 

continue. Ther~fore, according to the learn~d couns~l for the 

applic~nt, in the preaent ca2e alao the att~nding circumatances 

show th~t the ~ppointment waa in fact a subatantiv~ one to the 

Tribunal found that the applicant aft~r being appointed on ad 

hoc basis continued on the poat for 4 years and therefore hia 

termination in a summarJ wa7 was invalid, J:.ecaua~ the applic9nt 

acquired the at~tus of a temporary government servant ~nd hia 

appointment waa governed b7 the Temporary Service Pules. 

6. The le~rned counsel for the respondents stated before us 

that the government had isaued a notification 31.7.1989 under 

appointing authority of Group-e pasta - .c ,_, L the 

Departm~nt. Th~ learned counsel for the applicant intervened to 

eay that this notification would have no meaning becauae it had 

i.e. on 7.8.1996 the learned counael for the reapond;nts 

Group-e employeea of He added that the 

the O.A although the O.A was ~.-1.93 

\ __ ------.:. __ - --
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order dated ::::..J.9.~,::::. He fucth•::.-r :=.tat.;d that th.; applicant had 

produced no material to show that his appointment to the post 

of Security Assistant (MT) or to that of JIO-II(MT) in 1988 was 

in a substantive capacity, nor was any such inference possible 

from the documsnts Annxe.A~ and A3. Sine~ no declaration had in 

fact been iasued by the respondents declaring the applicant to 

be quasi-permanent, he could not be said to have acquired the 

status of a quasi-permanent employe~ simply on completion of 3 

years -.C 
U.L He distinguished the judgments 

these were d~livered en different facts. 

have gone through the material on record, the judgments cited 

which reliance h.:te. be.;n pla.:ed. At thia st.:t9e, we are not 

inclined to tate any adverse view about the applicant's failure 

to avail himself .:.f remedy, the 

application has already been admitted. 

8. The order Ann~.A~ dated 2~.4.87, by which the applicant 

was initially appointed in the department makes it clear that 

the post offered to him wae of a temporary nature, the 

applicant's appointinent H=ts temp·:·rat-y in nature, and it \·Tas 

liabls to termination at any ti~e by one month's notice given 

by sithsr sid·=· It \·l.:t2 fu:cther atit:.ul.~ted in Anm:.Al that his 
{"' 

servicea '- -L·~ or the 

expiry of the atipulated period of notice by mating appropriate 

payment. By order Annx.A3 dated ::::0.6.88, the post occupied by 

thE: applicant Has ur, .. ;lrad~d t•:• that of JIO II(MT). While the 

initial ord~r of appointment Ann~.A~ wae passed by the Central 

Int~lligencs Off i o::e1·, the Ann:·:. A3 appointing the 

applicant to the upgraded post of JIO-II(MT) was paesed by the 

q_"J 
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cl~ar that th~ 3pplic9nt's appointm~nt W33 temporsr7 in fiature, 

in any way stat~ that the 23id poat was regular in nature. It 

applic3fit wae ~arlier appointed on a tEmporary basis. We have 

diff~rent from that in the cases which ~~rE bEfore the Hon'ble 

Supreme Court. In the prEsent C33E it h3s been stated in 

Security ~saistant (MT) and that his appointment was temporary 

the present case, thErefore, show that the applicant's initial 

substantive or permanent poet or that the applicant had been 

of the Hon'ble Supreme Court in Uma Shanter case has no 

that c3se it was the case of the respondent2 th3t the appellant 

initially appointed .L -

L '-' the 

mistaJ:e ·- -Lc_, th·.=: p0st 

required actual represefitation by the appEllant vf a University 

in an Inter University Tournament conducted by the Inter 

but not particip3ted tlE:rein. 

Therefore his services were terminatEd under ~ule 5(1) vf the 

th~ mat tel-

\ __ 
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wholly unjuatified by th~ int~nt behind th~ ~ondition of 

eligibility. The appellant had in fa~t te~n 2~l~~ted for 

tournament. Th~ Hon'ble Supreme Court h~ld th9t on a reasonable 

th·= facta, a!·,ould b -•::: t ~J:en ,_-
L•-• 

des~ribed in the judgment in Uma Shan~er caae and thia judgment 

case. We hold that th~ appointment of the applicant to the ~~at 

this post. 

9. The Hon'tle Suprem~ Court's judgm~nt in Dr.M.J. Siddiqui 

c3se ha2 also no applicability ,_ -,_,_, 

seen from the bri~f de2criptian in p:tr:t 5 above. 

10. As regards acquiring the atatus of quasi-perm:tnency 

~ I I T Q ' n 1 - ~ 1' '-,_ 11·1::, 'j !_-,.::, .~ 1- :, t .=,. L.:J +-J·I::. t n_,_, 'll ~-- .::: un.:r.;.r ::.·1·= .:::rnpc.ral''.zT .... erv1ce r.u t:::'wt _ ~ ·= ~~~ ·=-t ~ ~- ,,,_ ·-~ 

? .... - .c ,_ • .L 

status of quasi-p~rmanen~7 hav.::: teen dalet~d vide natifi~ation 

.dated ~7.~.1989 which ~as published in the official ga=ette on 

men t i •:On·~·=l 

possitily h3ve been declared gua2i-permanent under the r~levant 

Pules by the date an which the notification deleting th~ Fules 

~ j · ~.- ~-··11·1·-j tJ·~~-- .:::tt.=·tti:"'. ,-Jf· .. =1 '-Jti.::..::l·-r-,::._rm._:tn~nt Ct•:::.;.m.;..- ·c·:• uctV~ ctL(jo. -':::'' ~ - _ - _,_ -

employee on completion of 3 y~a~s cif service. 

11. As regards opportunity to be given to an employee t~fore 

ti_j 
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there is nothing provided in th~ Pules in this regard. If there 

are an7 departmental instructions in this regard, these cannot 

be eaid to Se mandatory in nature. In several judgments of the 

1. ·=> 
·~ not sui tal:·l·~ fc:·r 

re~ard may be made to the judgment of the Hon'ble Supreme Court 

in State of U.P Vs. raushal ~ishore Shutla (1991) 1 SCC 691. In 

temporar7 government servant has no right to hold the post and 

r.~a.~3C•n th·= 

SU•::h t ·~rrni n.a t i·:·n (•l" ur,.]o;.L· t··~l evant 

- .c 
l_t j_ 

r:·L·.:·v i ding 

- .c 
U.L the 

applicant which was produced before u2 to 2how the reasons .c- ~-.L .__, L 

termination of serv1ces of the applicant. The disciplinary 

proceedings initiated against the applicant had ended with an 

on 

three increments for 

incidents of misconduct an the part - .c 
U.!.. 

- .t:: ,_, .L O:•f 

subsequent to the imposition of the above penalt7 such aa 

indul9ing in :t.·ash dr i v in·;J - .t:: ._,.L the 

vehicle which he was supposed to drive as part of his duties, 

duti.:a, mi sb :h.s. vi c.u r \-Ji th 

dis.:: i pl ina L""J 

ini t ia t·?d - .c 
\_t.L m is .:::.:·ndu •::t suJ:,s.::quen t with ,_ -

L'-' 

after the imposition of penalt7 on the applicant as aforesaid. 
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w Aa h~ld by th~ Hon'ble Supr~me Court in rauahal rishore Shutl3 

{'-' 

1 ... 

cas~, in the esse of a temporary employe~, th~ respondents can 

emplo7~~ or they ma7 terminate his services in accordance with 

the conditione of his service. Th~ r~spondents chose to 

dri~er in sn ~xtremel7 a~naitive d~psrtment concerned with the 

eecurity of the nation and th~ t7pe of behaviour indicst~d on 

for the post h~ld b; him. Th~ applicant hae in fact been guilt7 

af partiall7 suppre2sing th~ facta regarding th~ penalty 

impoe~d on him. He has made a mention about th~ holding of the 

dieciplinar7 proc~edings against him but has made no mention of 

filed on 7.~.1993. The ord~r imposing the penslty itaelf shows 

Howev~r, th~ ord~r terminating the aervic~a of the applicant is 

post held by him 

1 ~ . .::.. 

post by the Deput7 Director in the D~partrnent, th~ notification 

Asaistant Director, amongst othere, had been design3ted as the 

appointing 3uthority for the Group-e posts in the Department. A 



12 

• cc.p~r O:•f th·::: sEtid n.:•tifi.:::~ti.:·n a.s t=·ublish.;-.:1 ir1 th~ ·Ja::-=tt~ ,:.f 

India h"O!s b·~·~n taJ:.~n ·=·n l··~·:::oJ:.:l. Th~ at:,pl i·:::ant \·J."O!S und·:.ubt~dl:-/ 

the 

notification d~si9nating i:h~ Ass1.=.tant D i 1" ·~ c t •:Ol" a.e 

1993, the t~rmination of hia s~rvic~s b7 th2 Asaist"O!nt Dir:::ctor 

waa valid in t~rme of the notification ia.=u~d on 1989. 

13. We m"O!y now r~f~r to the judgm~nt of the J3balpur Bench 

of th~ Tribunal in Daya Shant~r Thatur caa~. W~ have carefully 

gone through the aaid judgment ~nd we ar~ of th~ view that thia 

was decided more or less on its ·:.wn facta. Th~r~for~, no reli~f 

· judgm~nt. We have also conaid~red the judgment of th~ Hon'ble • .£.'" 

provid~d to ua by the l~~rn~d couns~l for th~ applicant at the 

last minut~ without diacuaaing the m~rit of thia judgment and 

case, with r~gard to th~ two appell~nte who were dir~ct 

resson for thia undu~ d~l37 and there waa no reaaon to confirm 

th~m from 1.1.1986 when th~j had satisfactorily compl~t~d their 

probationary period as earl7 as 14.7.1976. Therefore, the 

conaid~ration for promotion to the IAS when the S~lect 

deacJ:iption above of the facts of the case, the J:atio laid down 

Clf 
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by th~ Hon'ble Supreme Court in this judgment would not at all 

~ b~ applicabl~ in the c~ae of the applic~nt ~s the facts of the 

also diff~r~~t. There had been no declaration 3t an7 stage in 

satisfactory. 

oral argum~nta on beh3lf of the applicant but we find no me~it 

no ord~r as to costs. 

C(~~~ 
( G;)pal Kr:.- i shY1a) 

Member ( Adrn) • Vice Chair:-rnan. 

(. 


