IN THE CENIRAL ADMINISTRATIVE TRIBUNAL, JAIPUF BINCH, JAIPUR?
&

0.A No.196/93 Dt, of order: :19.j¢.Gk .
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S .C.Saxena Applicant

Vs.

[ 1)

Union of India & Ors, Respondenta

Applicant present in parson

Mr . Manish Bhandari : Counsel for respondents,

CORAM:
Hon'ble Mr.Gop2l Krishna, Member(Judl,)

Hon'ble Mr,0,FP.Sharmd, Member (Adm.)
PER HON' BLE M:,O0.P.SHARMA, MEMBER(ADM.).

Applicant §.C . Saxen?2 in this @pplicition under Sec,1? of

the Administrative Tribunals Act, 1925, has prayed that the res-

pondents miy bhe directed to pay him salary for the periocd from
9.8.,'92 to 26.,2.'93 ard to piy him leave salary for the period

from 1.1.'92 to 2.3.'93, He has alse prayed that the responients

may be directed to pay the packing @llowance a83nd transfer allow-
a@nce to the applicant in view of his transfer from ilota to Bombay

'and hie joining at Bomb2y. His yet another prayer is that inte-

rest @ 22% per annum 3y he allowed on paymznts not mdde to him,

2, The applicant was Aan Asstt Enginear in Kota Division of

the Western Railway, According to him, he was on sanctioned leave

from 1.7.'721 to 27.7.'91. During this period of le3ve he fell

sick ani he sent an intim3tion in this reg2rd alongwith Medical

Certificate to the responmients seeking grant of leave, The app-

licant was under treatment of @ Private Doctor, who had retired

from the Railways, He remdined on Medical Leave from 2.7.'91 to

2.3.92 and reported for duty on 3.3.'°92 in the office of respon-

dents !MNo.3, the Sr.Divicionil Engincer (H,2,), W.Rly, Kota, The

respondent .3 there upon instedd of allowing the 3pplicant to
join Auty sent & comminication Annx.,Al dated 6.3.'92 to the General
Maniger, W Fly, stating there there was no vacancy of Assistant

Engineer &nd therefore Shri Saxend had been directed to him (the

General Manager) for further posting orders., A copy of this

communicidtion was given to the apnlicant im anl he was asked to
On receiving

report to the Head (Quarters of the Western Railwdy.
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the aforesaid order the applicant mide 83 request for Travelling
Pags and Kit-pass 30 th3t he could join at Bombay,  He was not
provided with the Travelling Pss etc. Since the applicant was
sick, he proceeded to Agra which is his mtive place. From Agra he
sent @ communiciticn on 27,3.'92 to the Sr.Divisiondl Engineer
with @ copy to the General Manmager, W ,Rly, informing them ahout
proceeding to Agra apd agadin seekirg Travelling Rss to endble him
to report for duty at Bomhay (Annx.A2). He did not receive any
informéition or Travelling Fss, He sent § reminders between Mirch
1992 and Mey '%2 (Annwe,A3, A4, A5, A6 and A7), Since he was not
provided with the Travelling Pass @nd other requirements for repo-
rting for duty a3t Bombdy, he filed O.A.No.259/9§ before the Tri-
bunal which vas decided on 14.82.92., In this order, the Trihunal
directed the respondents;to PRy salary to the applicant from
3.2.'92 till the date on which transfer order dated 7.4.92 was
served upon him. Accordirng to the applicant, @n order dated
7.4.92 {(Annx,.210) was iscsued tronsferring @rd posting him at
Bomk@y. This order was not communicated to him. However, the
Tribumal by ite order dated 14,2,92 directed the respordents to
grant facilitiee to the applicant to endble him to proceesd to
Bomb@y on transfer and the applicant wie directed to file fresh
dnplication for the aforesaid purpose. The‘applicant sent &
telegram to responient ™.2, the Division®l Rly.Man2ger, W,Rly,
Kota (Annx,A12) wherein he requested that @ copy of the transfer
order g well as Admissikle allowances mdy bhe given to him, to
emble him to join duty @t Bombh2y. Since these directione wvere
not complied with the applicant filed a Contempt Petition which
was registered as C . P ,1,27/92 3nd was decided on 15.1.'93. In
reply, the respordents had gukmitted that the amount of the pay-
ment to the @pplicant is ready 2nd ca&n be collected from the Sr,
Divisional Personnel Menager, Kot2 on 20,1,%23. The responlents
had also submitted in: reply to the Contempt Petiticn that the
applicant is required to furnish Medical Certificatelof fitnese
from @ Railway Doctor. Directions were given by the Tribun2l by
order dated 279,1,53 (3nnx.214) in the @foresaid C.P, to the
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effect that the applicént ehall bs medically examined at Bombay,
The applicant proceeded to Bomb2y and reported for duty to0  the
Dy .Chief Personnel Officer (Gazetted) on 8.2,33, After his medi-

cél evamination, he was alloved to recume dAuty on 26,2,.(3 (Annx.A17)

3. The applicant's grievance is th:t he has not hcen paid

full salary from 1.1.52 to 2.3,92, However since hy the Tribunal's
order in O,A, No.259,/97, salary h@s been paidl to him upto 2.8,82,
his grilevence is now restricted to non-pRyment of the salary for
the period 9.8.92 to 2£.,2.93, Yet another grievance that remsins
is that leadve calary for the reriod from 1.1.92 to 2.2.92 hads not

been paid to him,

4, Az rejards the ledve salary for the period from 1.1.92 to
2.3.92, the apblicant appedred befiore us in pereon dand admitted
that he had rot submitted any 2pplication for leave for this
period, nor hdd he made any averments to this effect in this 0,4,
Also since there was no applicﬁtibn for le2ve, there wias no order
sanctioning leawe for this period. ©Grant of ledve is subject to
4 government Servant's submitting @n application for ledve anl
vhere he <l13ims to be o2n sick le2ve, the le2ve anplication is to
be supported by 8 certificate of sickness from @ competent Doctor.
Since the applicant -3id not admittedly even submit an application
for leave, the question of grant of le2ve salary for this period
to him does not arise, His prayer for grant of salaryv for the

period from 1.1.32 to 2.3.92 is therefore refected,

Se Now we chall Aeal with the period frem 9.2.92 to 2.6.93,

6, We have he@rd the applicdnt ard the learned counsel for
the respondents @8nd have peruced the precent record® as also the

records in 0.4,M>.259/92 ani C,P,M5,27/92,

7. The anplicant's case is that the order Jdated 7.4,.92

(Annx .210) was not served on him. However, another letter dated
1.7.92 was iscued to the anplicdnt which ir marked as Annx.R7

in the file of CP 10,27/92 and which was precented by the res-
pordents as part of their reply, AsS per this letter, the applican

hal been informed by the General Manager, W,Rly, Bombdy that he
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héd been ordered to report for duty under appropriate medical
certificate from F3ilwdy Doctor anpd was transferred and posted

as officiating AEN(WSE) Parel, Bomb2y, By this lettedrztf.d'h‘?z,

the applicant was further directel to report for duty immediately.
There is an acknowlegement Anrx ,FR Jated 8.8,.92 showing that this
letter hdd been received by the @nplicant on that date, Thus

4t least on £.8.%2, the applicant wés aware ahout his transfer
i:o Bomb2y. The dispute is now for the pay ard allowances for
the period from 2.8.92, The applicant himself sent @ telegram
to the General Mardger (Annx,A12) dated 21,8.92, seeking transfer
pacses, ledve salary, etc., as per rales, The case of the &%
respondente is that the 3pplicant wds to collect the transfer
pacses and other allowé@nce® himself after producing &8 certificate
of fitness from & Railway Docter, According to them 2ll through
out his sicknecs the anplicint never took any treatment from a
Pajlway Doctor anpl never vrocduced any fitrecs certificate from

a Rly.Doctor, It was in pursudnce of the Jdirection by the
fribunal given in C.é,rb.27/92 thét he was examined by a Railway
Doctor at Bombay a@nd he thereafter resumed duty. According to
them after @ person has renorteld sick his bheing dlloved to
resume duty is dependent upon his producing @ fitness certifi-
cate from @ Rajlway Doctor. According to them the applicant &
was taking treatment at Agra where & Fajilway Hospital is avail-
able. The applicant deliberately tcok tre2tment from @ private
Doctor. They have drawn our attention to their reply in C,P.
No.27/92 and the order of the Tribunal dated 15.1.93 Wherein

the Tribunal has recorded the respondents' statement that for
the purpose of issue of passes for joining on transfer the
applicant has to produce a medical certificate from @ Railway
Doctor while he has only produced & certificate from 8 private
Doctor. The further statement of the resporrients was alco noted
in this order to the effect that @ letter has also been written
to the anplicidnt in this regard, Thereafter, the Tribunal had
given direction to the effect that the applicant shall present
himself before the Sr DPO, Hot2, who will then arrange for his

med ical examination by a Rly, Doctor. Sahsequently, the Tri®unal
toSO
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g3ve @ direction vide order dated 29,1,.93 in this CP N»,27,/92 that
the medical examindtion shall be held at Bomhday. Thus according to
the iearned counsel for th; respordente submission of @ medical cer-
tificate from @ Rly.Doctor is a pre-requisite for oht2ining pacsses
for travelling for joining duty at another place, where & Pajlway
servant had been awdy from duty on ground of zickness anj has _ 3}
tdken tredtment from 8 private Doctor, Gince the applicant failed
to produce medical certificite from @ Railway Doctor he was not
entitled to Rajlway Paccee for travelling to Bombdy. Further accor=-
ding to the learned counsel for the responients, it was not clear
why the applicant dvoided producing 8 certificate from a Railway
- Doctor before claiming passee 8rd proceeding to BombAy on transfer,
Since the applicant h?d failed to meet this essential remquirement
he could not blams the respondents for not issue him passee due to
- wvhich he could not travel to Bombay for joining duty earlier., Since
the applicant.had joined dAuty at Bomb2y only on 26,2,93, he was not

entitled to pay apd allovwances for the period from 2.8.92 to 25.2.93.

8, The applicant has drawn our atéention to Annx,A1 dated 6.3,92
which is @ letter from the DRM, Kot2 to the General Manager, W.Rly,
which reads as under:
“Sh.S.C.Saxena AEN (Hp)) Ktt, who wac on LAP w.e.f,
19.7.91 to 27.7.91 ard latter on he has reported
sick, has resumed hics duties on 3.3,92,
As here is no post of AEN is vacant at Kota Sh,
£.C.Saxend is directed at your's for further
posting orders please,®
According to the applicant, the DR!M had himself stated in his
letter that the anplicant has resumsd duty on 3,3.92 at Kota, He,
therefore, d4id not urderstand why 8 medical certificate was reqguired
later on when he hail already joined duty on 3,3,92 a8t Kota, We are
unable to agree with the applicant with his interpretation of the
aforesaii commuanication. The implication of this letter is that
the applicant offered himself for joining duty at ﬁota on 3,3,92,
but since there WS no vaca2ncy of AEN at Kota, he Maéd been directed
to report to the General Manager, This is not @ ccmmunication which
acknowledges thit the applicant hds in fact joined duty as AEN at
" Kot2, Therefsore, the responients' reaquiremant that he must submit

& medical certificate before heing entitled to Travelling Paccses
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for joining duﬁy 2t Bombiy remdined unfulfilled, Therefore,

in our view since the applicant had rot fulfilled an ezsential
requirement of the Railwayes €for obhtdining travelling pisces,
they 4id not icsue travelling passes to him. In the absence
of the Travelling passes the applicant failel to report for
duty at SombAy till 8.,2.93, We do not umlerstand what preven-
ted the applicant from obtdining 3 medicdl certificite from @
Rajlway Doctor for the purpose of obtdining the Pailway Mcses
for travellingy to Bomtdy., Hon-supply of Railway Passes has
been mentioned 38s a ground by the apnliczant for not reporting
for dAuty a8t Bomb2y, In tﬁe circumstances of the prezent case
we 3re of the view that the reSpondents cannot be held resvnon-
sible for the @pplicant's not reporting for dnty at Bombdy at
p lgast after the service of the letter datéd 1.7.92 (Annx R7)
' : in the file of CP N>,27/22, which was received by the 3applicant
on 8.2,32 as per Annx,FR in the same file, The recspondents arm,
therefore, justified in not granting p3y and 1llowances to the
applizant for the period from €.3,32 onwards, It 1= seen that
the applicant reported for duty to the Dy,Chiaf Personnel Officer
(Cazettel) on 8,2.93, We are, therefore, of the view that the
applicant shall b2 entitled to p3y and allowances from 2.,2.9723
onwards, In ®Smother words the deniial of Pay 2l aAllowances to
} him shall be restricted to the period 9,8.,92 to 7,2,93. The
! respomients shall arrange to mdke payment of pay 3and allowances
for the perind from 8.2.93 tn 26,2,%3 within a period of 3 months
from the d3te of the receint of a8 cony of this order, MNo other

relisfs arma AImicsible to the a-nlizant,

9, The O,A, is Aisposed of accordingly with no order as to
costs, !
(
Lo
(0.2,charwh) (Gopal Krizhna)

Member(a), Member(J),



