
--- .. .,.-

IN TilE CENTRAL ADMilllSTP.ATIVE TRISI.IN"L, JAIP>JI' BEtX:H, JAip:~ 

o.A.No.l96/93 Dt. of order: '\'I.IO.CJ4, 

s.c.saxena : Applicant 

Vs. 

l1nion of India & Ot'S • 

Applicant present in ~~rson 

f.1r. M:a nis h Bhandari 

CORAM: 

: Counsel f·:>r respon1ents. 

Hon' ble Mr .Gopal Krishna,· Member (Judl.) 

Hon' ble Mr .o. P .Sharma, l1ember (Adm.) 

PER HON' BLJ:; HF .0. P .s Hf~RH~, t-1E11BER (A:Ol1.) • 

Applicant S.C.Saxena in thiS application u.nder Sec.19 of 

the Administrative Trib;lnals Act, 1925, h:t~ prayed th<at the res-

pon1ents may be- directed to pay him salary for the period from 

9.8.'92 to 26.2.'93 and to ~,y him leave salary for the period 

from 1.1.'92 t..:1 :?.3.'93. He ha~ ale.o pra1ed tlYit the resp._")n:lents 

may be directed to pay the packing allowance anti transfer all,p\o~­

ance to the a-pplicant in vtt:~w of his transfer from Kota to Bombay 

an:i hi~ joining at Bomba:.'. His yet another prayer is that inte-

rest ·~ 22% per annum may be allowed on pa~7JTI~:,nts not made to him. 

2. The applicant was an Asstt .En9ine~r in Kota Division of 

the Westerr1 R·3ilway. Acc.:>rdin9 to him; he \<.'as on sanctioned leave 

from 1. 7.' 91 to 27.7.' 91. During this ~riod of leave he fell 

sick an1 he s~nt an intim.~tion in thiE reg·:lrd alongwith Medical 

Certificate to the reE:pon1ents see'k1ng grant of leave. The app-

1 ica.nt was turler trea-tment of a Private Doctor; Who had retir~d 

from the Railways. He remained on f1edical Leave from ::! • 7.' 91 t.:;, 

2 .3. i2 and reporte:! for duty on 3. 3. • 9: in the office of respon-

dents No.3, the Sr..Divi~ionill Engin>:>er (H.C'!.), ~l.Rly, Y..ota. The 

respon:ient r·b.3 ther·e 1.1p.~n .instead of allo\•,1ing the applicant to 
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join du.ty sent a C·~mm•Jnication Annx .Al dated 6.3.' 92 to the General I 
I 

14an:lget·, W .Rly, stating there there wns: no vacancy of Ass ist•:tnt 

Engineer aoo therefore Shri Saxer)t3 h~d bt:·e·n div:~cte.:l to him (the 

General i-tanagcr) for further ~.,.:;,sting orders-.• A copy of th.ts 

cornrnunicotion 'IJd.S gh•en t11 the applic·~nt M ani he was ask~d to 

report to the Head Quarters of the V'lestern P.ail,._1ay. On receiving 
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th@ aforesaid order the applicant m<lde a request for Travelling 

Pass am Kit-pass .so th·3t he could join at Bombay. He was not 

provided with the Travelling Pass etc. Since the applicant was 

sick, he proceeded to Agra which is his ~tive plact'.. From Agra he 

sent a communicatic·n on 27.3 .• 92 to the Sr .Divis ionill Engineer 

with a copy to the General Milnager, W.Rly, informing them abo1.1t 

proceeding to Agra and again seeking Travelling Pass to enable him 

to repert for duty at Bombay (Ann.x.A2). He did. not receive any 

information or Tr·!lV4f:lling .Pass. He sent 5 reminder!: between f'firch 

1992 and May '92 (Ann>~.A3, A4, AS, A6 and A7). Since he "'as not 

provided w.ith the Travelling Pass «nd other requirements for repo-
-

rting for duty at Bombay, he filed 0 .A. No .259/92 before the Tri-

bunal which \-~as decided on 14.8.92. In this order, the Trib•.lnill 

~~ directed the respo.rrlents to pay salary to the applicant frc•m 

3.2.'92 till the date on which transfer order dated 7.4.92 was 

servE<d 1Jpon him. According tc' the applic«nt1 v.n order dated 

7.4 .92 (i\nnx.AlO) was issued t.t·ansferring artt. postin.9 him at 

Tribunal by its order .)at~d 1·1.8.92 directed the respon1ents to 

grant facilitie-s to the applicant to enable him to proceed to 

BomJJar on transfer and the apt:.·,lic.:tnt was directed to file fresh 

+' application for the aforesaid purpose. l'he applicant sent a 

L·. \ ~ tele-gram to respon:Ient No.2., the Divisional Rl~ .... ftanager, W.Rly, 

Kot•:t (Annx .A12} wherein he requested that a copy of the tranSfer 

order as well as admissible allowances rrr3y 'be given to him1 t.o 

enable him to join dut~· at Bombay. Since these directions \olere 

not complied with the applic:J.nt fil~d a Contempt Petition \'.'hich 

'\>.'a~ r.~gistered as C. P Jlo .27/9:' ar:rl was decided on 15. L' 93. In 

reply, the respondEnts. had ~ubrr:titted that the amount of the pay­

ment to the applicant is ready an.~ can be collected from the Sr. 

Divis icnc:tl ~rsonnel .Ha nager, Kota on 2 0 .1. 93. The r!'Spon1ents 

had also submitted in· reply to the Contempt Petitic•n that the 

applicant is required to furnish P-1ed ical Certificate. of fitnes~ 

from a Railway Doctor. Dir~·ctions "-'ere given by the Tribuna 1 by 

order dated 29.1.93 (Annx.At4.) in the «fore~aid C.P. to the 
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effect that the applicant shall be m-.!dically ~x«mined at Bombay. 

The applicilnt p1-0C7-eded to B:>mbay and repo.!:t.ed for duty to the 

Dy .Chief Per~onnel Office~: (Gazetted) .:m 8.2. 93. After his medi-

' 

c&! examination, he was allo\\7~d t•;, resume duty 1:)0 26.2. (3 (Annx.A17) 

3. The applicilnt'e grievance i.s th:Jt he has not bt::en paid 

full salary from 1.1.92 to 2.3.92. However since by the Tribunal's 

order in o.A. tlo.259/9::, salary has been paio to him upto 8.8 .92. 

his grievance is no"1 restricted to non-pilyment of the salary for 

the period 9.8.92 to 26,.2.93. Yet another grit'!vance that re-mains 

is that leave salcry for the r.eriod from 1.1.92 to 2.3.g2 has not 

been paid to him. 

4. Ae re.;J<&rds the le-:1\re sala.ry for the period from 1.1. 92 to 

2.3.92, the applicant appeare·1 befure us in person and admitted 

that he had not er.1bmitted any application for leav~ for this 

period, nor h«d he m«de any ~verments to this effect in thiS o.A. 

Also since therl! was no applic«ttion for leav~, there was no order 

sanctioning leave for this period. Grant of leav~ is sr1bject to 

a government. servant's submitting an applicution for. leave an1 

l-7here he cVlimz to be ·:>n sick leav.:::. the leave aopljcation is to 

be s~.tpported by a cectific«te of sickness from a competent Doctor. 

Since the applicant did not admittedly ~ven submit an application 

for leavt, the que!'ltion of grant of leave salary· for this period 

to him does not ariee. His prayer for grant of sal.ar:.~ for the 

period from 1.1.92 to ~.3.92 is therefore re1ected. 

5. How \\'e shall deal with the period frc·m g.8.g2 to ~.6.93. 

6. We have heard the applicant ard the learned counsel for 

the respon:lents and have perueed the present recordS as illso the 

records in o.A.~·b.~59/92 an-1 c.P.No.27/92. 

7. The a~pl ic&nt' s case is that the ord.er dated 7.4. 92 

{A.nnx .AlO) was not serve.-d on him. HcMever, another letter dated 

1.7.92 was issued to the a:.>p~icant which iE milrked as l\nn>:.R7 

in the .file of CP t1o.27/92 arrl which was presented by the res-

P•:>ndents as part of their reply. As p.t:,r this l~tter, the applican 

h·:id been informed by the General Hanager, ~I.F.ly, Bombay that he 
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had been ordered to report for duty 1Jnier appropriate ~ti ical 

certificate from Railway Doctor ard was transferred and post~ 
dated 

as offici«ting AEi~(WS) · Parel, Bombily. By this letterLl• 7 .92, 

the applicant was further directe1 to report for duty immediately. 

There is an acknowlegement Annx .P.8 dated 9.8. 92 showing that ~is 

letter had been received by the •?Pltcant on that date. Th1JS 

at least on £.8.92, the applicant was aw¥re about his transfer 

to Bombily. The disp•Jte is now for the pay aro allowancE?~ for 

the period frorn 9.8.92. The applicant himself sent a telegram 

to the General Ha.nager (Annx.A1.2} dated 21.8.92, seeking tran!!fer 

passes, leave salary, etc •• as per ruV?s. The case of th~ AlO 

respondente is that the applicant was to collect the tranE:fer 

paeses un::l other allowa.nct:':f: himself after pro1ucing a. certificate 

of fitness from a P.ail~ily Doctor. According t.::> them a11 thro1.1gh 

out his sickl'.kess the a9plieiint nt!Ver took any treatment from a 

P.&ilway Doctor an1 never produced any fitr:eEs certificate from 

a Rly.Doctor. It was in pr.1rsuance of th'! -iirection by the 

Tribunal given in c.P.Po.27/92 th<:it he was examined by a Railway 

Doctor at Bombay and he thereafter r'!'sumed duty. Accf)rding to 

them attet· a person has reporte1 sick hi~ being &llo\'7ed to 

resume duty is depen1ent upon his producing a fitness certifi­

cate from a Railway Doctor. According to them the applicant a 

was taking treatrrent at Agra where a Fa il-..;ay Hospital is ava 11-

able. ·rhe applicant deliberately tc·ok treatment from a private 

Doctor. They have drawn our attention to th~;ir reply in C.P. 

No.27/92 and the order of the ·rribunal dated 15.1.93 wherein 

the Tribunal has recorded the respondents' statement that for 

the purpose of issue of passes for joining on transfer the 

applicant hi3~ to produce a rned ici'll certificate from a Railway 

Doctor while he has only produced a certificate from a private 

Doctor. ·rhe further statement of the respondents was al!:o noted 

in this order to the effect thPt a letter has also been written 

to the anplicant in thi.S regard. Thereafter, the Trib.tnal had 

given direction to the effect that the applicant shall p~sent 

himself before the Sr.DPO, Nota, who will then arrange for his 

medical examination by a P.ly. Doctor. S•.1bSeq·.1ently, the Tribunal 
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gave a direction vide order dat~d 29. L 93 in this CP tb .27/92 that 

the medical examination shall be held at Bombay. Thus according to 

the learned coun~el for the resporrlents subm.tssion of a med ic&l cer-

tificate fr·om a P.ly .Doctor is a pre-requisite for obtaining paeses 

for travelling for joining duty· at another place, where a Pailw~y 

servant ha.d been il\-Jay from dlJty on 9r011nd of sickness ilnd has_ J 

t•ken tr~atrr~nt from a privat~ Doctor. Since the applicant failed 

to produce medical certificute from a Railway Doctor he wa~ not 

entitlf!d to Railway Passes for travf'lling to Bombay. F11rther accor­

ding to the learned counsel for the respon1ents, it was not clear 

WhY the applicant avoided pro1ucing a certificate from a Railway 

Doctor before claiming passes arrl proeeeding to Bombay on transfer. 

Since the applicant h~d fail{!ld to mf.!et this essential requirement 

he could not blane the resp.orrlents for not iseue him passes dtJe to 

which he could not travel to Bombay for joining duty earlier. Since 

the •pplicant had joi~d duty at Bombay only on 26.2.93, he was not 

entit~~d to pay arrl allo\<:ances for the period from 9.8.92 to 25.2.93. 

8. The applicant ha!l drawn our attention to ~~nnx.At dated 6.3.92 

which iS a letter from the DRH, Kotc. to the General Manager, W.Rly. 

which reads as under: 

,.Sh.S .c .Saxena AEN (HQ) Ktt. who was on LAP w .e. f. 
19.7. 91 to 27.7. 91 arrl latter on he has reported 
sick~ has resume-d his dt~tie:s on 3.3.92. 

A!! here is no post of AEN is vacant at Kota Sh. 
S .c .Saxena is directed at yo•~r· s for further 
posting orders plt!ase." 

According to the applicant, the DRH had himself stated in his 

letter that the a ppl ic·3 nt has resumed duty on 3. 3. 92 at Kota • He, 

therefore, did not urrlerstand why a medical certificate was req11ired 

later on when he had already joine:d duty on 3. 3. 92 at Kota. We are 

untible to agree with the applicant with his interpretation of the 

aforesaid corrrnt.micatlon. The imp! teat ion of this letter is that 

the applicant offered himself for joining duty at Kota on 3.3.92, 

but since there was no vacancy of AEU at Kota~ he had be:en directed 

to report tc• the C'I€Cneral f13nager. ·This is not a cmnmtlnication which 

ackno\oo'ledges that the applicant hils in fact joined duty as AEr~ at 

Kota. Theref,:)re, the responjents • requirem~nt that he m11St submit 

a mediciil certificate bef,:>re being entitled to Travelling Passes 
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for joining duty at Bt)m't:Jd.y rema int-d :Jnfulfille-d. 'I'h~rl!fore, 

in 011r vieW since _t:he ·~ppli·::ant h:td rjot f1llfilled an e:::z~ntial 

req,.lir~ment of the Ra ihlai's for ohta ining triilvell ing po:isses, 

tht•y did not !~.sue travelling pass-es to him. ·.In the absence 

of the Travelling passes the ~pplicant faile-1 to r.~por.1: for 

duty at. Bomtf.\y till -9.2.93. We do not understand what preven-

ted the applicant from ·:>bt<J.ining a medic•l certific3.te from a 

for trav~llin.J tr) '9om'b'iy. l·lon-supply of P.ail';-Jay rosses h«s 

~en l'!'entioned a$ a grourrl by the ap:_:,licant f,'lr not reporting 

for dttty at Bombily. In the circl.l!n.stances of th'-! pre~ent Cilse 

we are of the view that the respon:tente cannot oo h~ld res9on-

s ibl~ for the appl tcant' s not reporting for duty at B-,mt)3.y at 
I 

least after the service of th(.:! letter datel"'l 1. 7 .9~ {Annx .. R7} 

in the file ·.:)f CP N_:~.27/92, which was received by tht~ 3pplicant 

on 8.8.92 as per Annx.RB in the same file. 'rhe resporrlents are, 

therefore, jt.L'!ti.fied in not granting pay and 3ll·::>wances to the 

•pplicant forth~ perit:Y.i from 8.8.9?. on\'J.:Irds. It is seen thilt 

the applicant reported for duty to the Dy.Chi,'!f PersonN!l Officer 

(Gazettel) on 8.2.93. We are, ther~fore. of the view that the 

applicant sh:lll ~ entitled to p3y and a110\·1anc11>s from 2.2. 93 

onwards. .In -.other words th~ deni.iil of pay am a llo"ta nces to 

him shall be restrict~d to the period 9.8.92 to 7.2.93. The 

\ ' 
respon1ents sh«ll arrange !:::o i'TI'ilke pay~nt r::>f pay and allo\''ances 

for the p~ri,d fr.cjm 8.2.93 to 16.2.93 within a p.:riod .-;:,£ 3 months 

from the date •:>f the rec~ipt t)f a copy of this order. No oth~r 

reliefs &re ·~·:lmi~·Sible to the a::a,Jlicant. 

9. ThE~ o.A. is 1ispOsed of accordi.:"tgly \o.7 ith no •:>rder as to 

costs. 

n 
( 0. P. S Ja rl) 
Member(A). 

~~ 
(Gopal :Krishna) 

Member(J). 
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