
0 A. 1\Tn 1ol1 /Q-;' 
• • • . .'J;_ • -· :l:/ - ..J Dt. of ":>rder: 31.3.1994 

Surer:tdr·:i. S in9h Punia & Ors. : L1.ppl ica nts 

Vs. 

Unii:in of India & Ors •. . RES p0ndents , . 
. Counsel for applicant.s • Mr .s .K.Jain 

. ".::'c.ims!~l f 1::.r res t:•0ff~·~nts No .1&2 . Mr.Mani$h Bh<:ird.ari 

. C0uneel for L8S f-1c,11(Je nts ~\J0. 3 to 7 . Mr • R • N. Ma th ur 

CORAM: 

Hon' bl·?. Mr.O.?.Sharma, Nemwr(Pd1n.). 

Sec .19 <:·f th·~ .l'l • .J.rnin:.::tra !:i\r,::: I'ri1:.u_r;als .i\.::t, 1985, in Which they 

to the post of rWl:-1. ii!.nd posted in ::ith1~r Dbri~ ions 
I 

the up-graded p0sts cre~t2d with ~ffect from 1.3.93, while enfor-

Th~y have 

~rr-~ in 198S· an".1 19')0. PWI-3 was t~e initial ind·uctior. post in 

below: 

P\"lI-3 to P'l~I-2 

PWI-2 to PWI-1 

PWI-1 to. CPWI 
•• 2. 



: 2 . : 

' 
thut in the .;;rad,:=:: C;f ;~.Wis-:::: t.::. Cf\1.;r is cin Sonul ·.: .. zisi~. Pro:irr.o-

I 

sion. W1' th - .!'.:f- rt frorn ,..., ·• tr,~ .-, •:'.I~. .J..•.- ... 
1::- J_ ~ -· • - - / .._ ~ • _. • • :JI I_.,,!~~ 

' of ·which p:c.::imotio11s, transfsrz. ~t.:. 1'.)f ~·JI::::-:=: :;ind PWI=-1 w.E:re 

~ 

vacanc:i2a ·::>f I=WI~ -1 arose in .Jaipur Divi3 i·::.n. A~Ja inst the vaca n-

•• 

order dated 1: ... 9.93 (Ann:-:.A--1) an:l posted withic .J~ipllr Dhrision 

enfo1«::e1 I the rr::;S P·:'ln:ients N.:.1. 3 b:> 7 would huvt- b.sen required to 

.Ja i:c;n.ir Div is ion. 
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7 were a11 promoted unjer the ·:>ld rule.:: prior to the d·ivis im1ali-

within ii p.2ri0d .:•f 30 days from th•::: d&t-= of their prorn,~t.km. Hii:l 

~~been ••.r•ilable <i.;iain:-!t Which thE: applic·'3.nts co11ld exr-€ct !)romotion. 
r 

It is iii.ls.:.> the c•se of the sr:•plicantE that since r.::spondi=.nts no.3 

~ 
·, to 7 have already been promo_t~d and posted out of ,J.:li-01Jr Di7i= ion, 

the~'. ~ri: no lon9er m~mbers of tho? staff of Jaipur Division. There-

ing to a. particul.ar Di~.Jision is a11ow~d ti:• b= r~t~ir.ed at th~ same 
he 

st~ttion on the s::zme post~'will be ~u.bject to prom:·tion a9air:st the 

s~me Pv::t .. aft12r r)ne y.;:i.r subject to C<:intinued •1alidity of th•; 

after one ye-9.r, he: W•:>1.1ld 1::.e required to a ppea:r i1: the zr20lection 

on.::e ago.in.· :;.ince, the respondents rem~i.ne•::1. on the:ir original 

•· }r po~ t$ for onE: yeiitr ·':'r m·:>re after prom•.:>tion t•) thr? post of ?llI-1, 

of F\•JI-1 a.r.:required t.:> b:: fillE:d-up •t th19 Div·isional L•?"'!~l. The 
now 

FWI-1 c•nn·~tfbe post-sd anywherr: in the Western Railway. The app-

eved from . .Jaipur D lvis i.-;,n. 
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the Di vi!: ion, with.:mt f:lffectint;J th.:::ir ri•;rhts in any m.~nr.er. In 

i:=.ff,~ct a11 th~ person:= wh.;:. have l:.~en t=·rmr1oted vidE:: c•r•:i•?r Ann:: .A-4 
~~ 

have b2en repror,1.:ited, \·.7hil 0:: thr~re is n.:, prov is ion for repron-~:-ti.:rn 

. -
of i! .:=-·ers.:.n who hci.s olr":;ady be8n pr•:>moti:::d. The 1.::-·3rn.2d C·='unsal 

•. ·r:rxJ 1.3.93 with certain e:~.:epti 0:ins sh.='uld b~ fill1::d-1.1p from tho:? 

panels ap1:·rov.:;.J. fr.:)m 1 • .3.93 which will b~ ·-:urr~r..t .:;n tl1at ,]:a:r. 

those of the pre~ent cae.e. - .e: 
1 .... .L 
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th~·t the r.~q:i .. :in1~nts n:..3 ti:. 7, aft~r i2sue •)f their promotion 

d.:: . .:ided ti:• ro2t3in thr::m in ,J•:tipur Dhrisicn in th~ inti::ri:=::st of •dmi-

~' 
.Jaii_:1ur Division in spit~ 1;)f the ordere. ,1:1.r;n:: •• l\-1 t: .'6.~ initially 

c.:.ntini1.:;d t.J wor}: as PWI::·.:i. It was only 'in Sept. 93 thilt th:?y were 

scheme 1:ari1F.:' into force fr.:•m F.::;b. 1993, the Divisicn was free to 

• ·r in Jaii_:iur Divisi,:in. This did not amount t:; changing the: .:.rd.srs 
'· \ 

~ i•:Jn e}:Ercis in9 pc,;w.:::;re. •s c:t result ·::>f d~centr•lisation. ·~J,~7·. 

Pe:r• 4.1 of the 1ipgra.Jati.:1n scherr.'=, ;:1.:i~s not in any wa~~ .;:.u·J·J~ts 

fi-lled-up ii-. th.::: mil.nner r.:k.ne by th; respiJnJ.ents. The require:TIEnts 

cii.se the DiviSi:ln::il •uth.:iritie~ wen~ within their powers to r~t~in 
I 

re:spon:lents n: .• 3 tc. 7 in th8 Divieion after their pri:.imotion to 

p\~Is-1. After •11 in th·:: first insti<n.:;e the re:::ponj·~ntE". U.:1.Z to 7 

w0re ret• ined within Jaipur Divis ion in the int-:-rest 1:if 0dmir;ist-· 

r.:::.tion, in spit~ .:of the ord.ers Ann:·:)·~·-1 ~. ll ,, 
I_.[ ... --....., I . .:,r.j_.~ ring the lr 
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ining· th-=: re2.p.:;nJ.ents No.3 tr:o 7 within .J~1ip11r Divi2.ion and p:tst .::.ng 

order Arm:·: •. l\-4 promoting them a~ PW Is -1 and then p:1stin·J them w:. thin 

Jaipur D-i vis ion. 

th?.t res f"•:>nd . .::: nts tb. 3 b:· 7 '"J"= re r·::tained within 33. ipur Div is i.:in 

EV-::n ~ftc~r their prr:-·m·:iti.:ms vid•? .Zi. n ri'.'·: •• ~. -1 i. ";". ·-1 in the ~:·: .i ;ie nc ies •..:. ·~-..:..' 

. th·=:ir 
<~· 

rights in rE::t.ainin9 th8m within .J:'i ip;.ir Div is i·:in in spite of 
., 

their or.J.;;: rs 1jf promotion 2.nd. po:stin9 1:>1Jt Sirie . Jaipur Div L.'> i.:111 • 

initially from Sept~ml:-E:r 9~ onwards a,;Jainr::t th~ hiqher post of 

ret&ined there by CJ. valid •ctii.:in .:,f the official r~spon:tents. Th.er.~-

'l.. y:aftr::r, they were entitl~d to the usual b=n·=fits. available. t;:. p::.r:-

SN~S worJ~in·J in the D.ivisi0:in including pr0mi.,ti•:in as and Wh8n op_i;::.:·r-

po~t3 in re:~pect ·~f 

Divi.sional Jl.utheiritii:;:s wer•:: juetifkil in retaining thi::m within the 

ct~d ti:, b6 rel k~v~d within a certain period t.:. i::ni5ble them t.:. j ·=·in 
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if the orders . .)f restru·:turlng came into force w.e.f. 1.3.93, the 

the interest of admi.nii=.trati0:in •nd · aft.:-r 1. 3. 93 th.::y w.:iulj b:: el i-

9ibl~ for prt:imotion as f.JE:r the new r11l.:s. It is not the import 

and invart~bly be reli.::ve,d in a11 circumstances. 

7. WE: hei\re also 9.:ine thr,')ugh the ordi=:rs dat.::d 6. 7. 93 p!'.tssed 

by thi::- E~nch of th8 Trib11n~11 (Ann:·: .A-5) • Whil.:: it is true: that 

the:1~e is a direction therein thct ord1::r Amr-: •. l\-1 whi:::h is a1s.:ithe 

order .z..nn:·: •. b..-1 t:· the pr~se:nt O .A, zh1:.1.1ld J:.2 impl1::rnented within ii •· . · fortni9ht .. there is a1s 0) an lS:Nit:.' :<mtHm giT...rE;n to th~ re.=ponJents 

· tc· imnl1-?rrt::nt th::: revis.:;d 2chem.~ of seniori.t•.ir an:i. t•J.:e other c.::>n-~·., l: 
I 

"How8ver, the res:pon:lents will 3.lso !::-::: at lib~rty t.:. irnplem=.:nt the 

revised scheme of seniority ••• ~ will super~ede the irnpl~mentation 

of order Annx.-~-1 if the re.:p.:indents cho.:,s~ t..:. implem:nt the new 

scheme of promotions etc. as. a r~sult of restructuring. 

8. It is true that if 0r.:1.:srs Ann:::.A-1 .~ A-2. h•d been imple-

m~nted vacanciss in the po::.t:: of FWI-:' w .. :rnld h3ve ar1e.en tu which 

~ ~"the ar:.plic·3.nts could t?Xpir"=. H:>wev·~rJ th6 ·'3.r:.plicant~. had no imme-

diilte ri9ht ·:tf pr.:irn·:·tion in this cas~ ~ S~.::r::1n:'.l.ly, the a.J.rnir.d~tra-

fore se.::: nothin·J wr.:in•;J in thi::: a.::tion .:;,f the r2sp0n:k.nts including 

their. p!i2::in9 m.:d1::.r .~.nri:·:..Z\-4, prom.:0tin9 th: resi:·.:·n'.'.1.:::nts N: .• 3 to 7 

~the higher p•:iEts of PWI-1 in S.e:ptembi:r 1993 an:!. r1:2taining them 

'" within th~ Division. 

\ 

9. In the result the O.A. is di2miss.:d With n0 ·:•rd.sr as to 

(G0pal I~rishna) 
M<~ mt .. :::r ( .J) • 


