IN THE CENTRAL ADMINIE RATIVE ”PI.JNuu, LIFJR BENCH, JAISUR 7))
0.A . Nn 194’0‘ Dt, of orders: 31.3.1994
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Vs,
Unien of India & Qrs, . " .: Respondants

Mr.S.K.,Jain Counsel for 3pplicants

e

Mr.Manpish Bhardari
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Counszl for resgsondents Mo, 142

Mr LR.N,Mathur

.
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1 for cespondents No.3 to 7

CORAM:

Hon'bhle Mr,Soral Frishrnd, Member{Judl.)
Hon'hble Mr,0.P2.Sharimd, Wcm”'L(Adm.)u

- PER HONW' BLE MR,Q.FP.SHARMA, MEMBLR {(ADH.).

Anplicents Surendrd Singh Puni?, [Duldeep Médhala, Naveen

n@udhary have £il=d thig 3pclication urder

Sec.19 of the Adminictracive Trikurdls Act, 1985, in which they

to the post of PI-1 ard posted in other Divisionz mdy ba ordered.

to be relisved forthwith and the applicents mdy bhe considersd for

=
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promotion @88 per their turn in the grade R,2000-3200 They have

further prayed thit the ordar Anrr,f-4 dated 15.9.93 by which

he directed nokt bo proaoke these responlents agalnSt'
the up-yraded posts crexted with effect from 1.2,93, while enfor-
cing the Jdeczntralisation acheme Jdated I02,03%,2,33, Théy have
alzo praved th3it thes 2pplicants ey he Allowed pdy of the post oi
PWI~2 since the credtion of the vadcancics oo dccecunt af pronotion

and transfer of respardsnte No,3 o 7 vide Zaomi A1 & A-2, with

Qrrears and interest thareon 3+ the rate of 24% per annum.

2. The od8ce of the applicarnts iz, that thzy wers agpointed as
BII-2 in 198% 2nd 19%0, EWI-3 was the initi2l induction post in

the Pailways for tham., The ohansl of oromotion for EWIs is as

below:

PWI-3 to PWI-2
PWI-2 to PWI-1

PiI-1 to CPWI _
- 002.
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n the post of PWI-3 18 on Divisionil k&siz whereis

Seniovity
that in the gJradss of IWIs-l to Asis, Fromo-
tion srders Aunwc,A-1 anpd A-2 dated 29,2.32 were passed by thé
Jaipur Ditvieion promoting the L“Fhuni“ﬂtu Mo o 7 wha ware then
working on the post of FWI-2 to the post of FWI-1. Thefe orders

were igsasd in parsaanes of certlin orders izsusd hy the Cenkhral

Hea@dquirtzrs of ths Wast.
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pondents No,2 £o 7 were ndt only promoted 2@ FWIz-1 hut were also
transférred ot of Jaiour Division, to various othsr Divisions
in the Western Railway, This was heéause the ceriority of FWIs-1
wae rackored on ZSonal Bazis,  The arders dated 29,9 .90 wers how-
aver not implemsnted and th: responients No,2 to 7 were not reli-
eved on promaticon on 8ccount of "adpiniztrative exlgzociss or

deliberztiong of the adminiztraticn". Theredftzr, vide ordar
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2 (Arnx.,A-4) isesusd by the Jaipur Division, these
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refpondents werse promoted as FWI-1 but retainzd in Jeipur Divi-
\

sion, With effect from 22,22,2,23, the scheme of Divisiocnali-

23tion of FIs-l apd FlIz-1 was “Wwooaght ioto effzcot, dg @ recult

of which promotions, transferzs eto, of FIz~2 and FWIs-1 wzre
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of npgradation was hrnugbf into =ffect, @z @ resalt of which

vacanciaes of BWIszs~1 arogse in Jaipur Division., Az3inst the vacan-

A}

ciez arifing on upgradation in Tipar Division in the post of
PHIs~1, responlents No,3 £o 7 were 3gein granted promotion vide

order dated 15,9,93 (Ann<.2-4) apl posted withir JT2ipur Division

iteelf, Had the ordsrs Amms, A=l & A=

L)

pessed in Szpt, 1992 b
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en
enforced, the rasponmdents Hs,3 to 7 would huve npeen required to
e relieved from JRisur Di“' s for posting on thelr promotion

to otheyr Divisions, thereby sredting vicancies of PWIs-2 within

Jaipur Diviedion,  Oh these vacapcies of PWIs-I, the applicants
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could then have bsean Appointed on promotion in their turn. Thus

' recauze of thz respondsnts Mo,2 to 7 heing accommndated within

Jaipur Divizion on promotisn 28 PWIs-1, in the circumstsnces
ctated @hove, the chances of promotisn of the 2aplicints ¥ ths

pm?t BE ® f&kahﬂvp been ferisasly affected, Further, szco:ding



to the applicants, the G, M'e letter d3ted o
mzntion of certdin zarlisr lettera of 22.5,

preflribes that p
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immediately. Thece inztructions of the Headeuar
owed by the Goverrment respondent® in ths m2
relieving o»f rezponients MNo,3 to> 7,

ta o)

7 were all promoted

ng Who have heen prometed chould he relisved

,~
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viare not foll-

tter of promwotion and

Purther, the respordents 3 to

under the old rules prior to the Aivisionali-

cation of the posts of PWIs-I @and they should hdve been relieved

.nf 30 da the date of

within & period ays from

this been done, by now vacan:

izs

which the

the acplicants

¢ Dzen available ajdinst

.

It iz also the se Oof

Ca

to 7 have alredady heen promoted 3nd posted

they 2re no longer mzmbers of the £taff of J2

fors, they are not entitleld to nromotionQppointmant

up-graded posts in Jaipar Division, Also

ing to @ particulzr Division is allowed to b2 reidi

he
station on the s3me gost, Will be fubject to

their promotion., Hai
nf PHI-2 would heve
coulld expect oromotion.

soondznts 0.3

out of J2iour Divricion,

ipur Division. There-

a@inzt the

once an emploves helong-

red @t ths: same

nromation 232irst the

2ame poct” 2fter one y22r cubject to continued validity of the

panel on which he. iz borne. If he iz not so

after onzs yeir, he would be required

once 8gain, Sincs, the respondsnts

\-

r‘po; for one y=dar or more

entitled €0 e re-promoted

they were not

3 their regly have

nf FiI-] are required to be fillel-up 3t
now

FI-1 cannot,/be posted dnywhere in the Western Railway,

licants have descrikred themsezlves ag PWIs-2,
&re not affected by the persons promdted &s

eved from Jaipur Division,

59

During the arguamentcs

stated thét orders Anns. A-1 anpl A-2

rity rdmely th: Western Feailway H=adqus

ot e 2ltered by & lower a@uthority namely
rters, The orders Ann,A-1 virtazlly s

to aAppedr ir the

rema ined

the Divis

conndel for

paze

rters

horre on the panel
ezlection
2l

on their origi

after promotion to the pozt of FWI-1,

Q@jy8inzt the upjyradesd posts

stated th3t the posts
ior2l Lewel., The
The app-
therefors, their rights

PAIls-1 not being reli-

the &oplicants

=3 by @ highze Qutho-

ard theze ords can-~

m

the Divisiondl Hz3dma-~

uperseiing the orders
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Annz,A-1 & A<l wag passad by the Divisional Haddgudcters, which
was against all principles of administrition. Therefore, ordzr

Anrz A-4 by which the recpondents

macted within the ision is ill

7 had refused

A2

e

-

and they we bz Jebarred
tﬁey conuld not get promotion apto
cedur= adopted by the offic ial re
to 7 hive been granted prqmotion
the Divigion, without affectiﬁg t
11 thz pezreons wha have h
have hzen repromoted, while there
esn who has aiready heen
alzn drsw our
perea 4,1 of the restructuring &ch

Jal

lable during ths 8rgumsntce. Acoco
tiang @ on 1.3.93 except direct

on that d2te from this

—~
=

ths pen elq aprrovad on or befors

ot promotion in pursuancs

28dre restr

MNae3 £z 7 were promoted ani
egal, If the regpordents Mo,3 ko

of orders Annmz A=l
for one ye&x_- for 1~l‘cmotic-n. TI’ULS,

U

ept.1923, However, by the pro-

SﬂowiwntS, the respondents

in Sept,1253 and retidined within
hzir rights ian any rAnrer, In

een cronoted vide order Apn".q 4

is na provisicn for erlQuﬁtan

promoted., The learnal counsel

ittention to the provigions of

en, <opy of which wis made avai-
rding to this para variﬂ ieg exis-
recruitient quot2 arpd thofe aricing

rtiuring €howld ‘e £illed from

1.3.23 and cgrrent on thdt dzte

and the balance postes should bz filled-ar in the n@rnnsr indicated
in para ¢ abwv~ which i€ not relevant for our purpsss, The etrass
of the learned\coun el for the applicants iz that pozts existing

| s 1.3.93 with certain exceptions should bz filled-up from the
rMnele Approved from 1.3,93 which will b: 2urrent on that A2y,
Thereforsz, the poste arising @s @ result of upgradaticn could not
have been filled-up by aquLn- ny cesrondents Noo3 o 7. He has
algo Arawnattention to the orders of this Tribanel in the caécfz of
Yaran Singh Chonhan & Ore, V2, Unicn cf Inlia & Ors, CL.2,1%,3534/93
dzecid=d on 6;7.93. The fazte of that cice were alwost ldentizel to
those of the prafent cice, In the s8se dzcided on 6.7.97 (cooy of
the decizion at Arnnz,A-5) the official respondzntes were directed o
implevsnt orders d3ted I8,%,97 which 2re also prefented 388 Apmi,A]
iﬁﬁ A.l with this agplicaticon, 15 ddys time was Jiven to the res
pondents Lo implement the 8313 order d2ted €,7.92, 5till hawever}
the regpondents Nb.é to 7 were not relieved @nd cent cuk on their
E]umurlnnal rosts outside Jaipur Division.
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5. The lezrned counsel for the official 33 wszll 23 private

rezpondents contended that the applicants heéve thamSelves @dmitted

Fh

thét the responients 5,3 to 7, @fter igssue of their promotion
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2ined in Jaipar Divizion in the ex

o

ordere Anmn: A1 & A, wers re

noizs of admindstrdtion., Therefore, once the 23miniztrzation
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o
3

o rzt3in them in Jaipur Divisien in ths intersst of ddmi-

Ae:
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nistration, they continuesd to bz menmbzrs uf the z2taff of Jaipur

Divizicn aven a8fter pasging of orders Aﬁf”.A-l & A2, The le3rnad

-~
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counsel for the government rispordents categoricilly stated daring

the argunzrts the@t respondents Nel 3 b 7, after being reta@inzd in
Jaipuy Division in splite of the orders A, A~1 & A initiglly
contimied to work 8s PWIs2, It was only in Sept.?3 thet they were
promoted &g PWls-1 &gainst vacéncies arising on upgredation inﬁ
retained in Jaipur Div'sigh, It was not 2 cazez of repromction df
ths respo rd=nts who had alrzady been pfbmoted. Inplidely, the>pro—
motioﬁ orders Anra A-1 & A-D2 pessed carlisr in Sept, 1992 had been
canczlled, The earlier ordsrs Amrx,R~1 & AZ have bhzen pRezed by
Jaipur Division with the concurrencs or approveal cof the Centrll

Headmarters gxr @z the pozt of HWIs-1 &t theét time wes with

senicrity on Conal hasis. However, once the divisioralisatian

- 2cheme cane intn force from Fab, 1993, the Divisien was free tn

pasz ordzrs promoting responlents N>,2 =5 7 and pesting them with-

in Jeipur Division., This did not 2monnt to chianging the orders

péssed by the Csntral He&dguirters, bat it was & case of the Divi-
fion exercising powsrs ac @ result of dzcentralis tion;@@ﬁgef;
Pera 4,1 of the upgradation schema, doz2 not in @ny wa; auggests
tﬁat the vecéncise Srising @z @ result of upgraiation cannot e
filled-up in the me€nnzr dons by the responisnts, The reguiremsnts
of Annx;&-B regerding relieviag persons on promotiohs are A1
@ard rot mendatory and in the altered circumstinces Iin thz present
cézz the Divicional a&uthoritizs wers within their povers to ret2in
rzepopdents 1.3 to 7 in the Division after their promotion to
PWIs-1, After ill in the first inateénce the responlznts o,2 to 7
were retéainsed within Jaipur Division in the intsrest of d3dminist-
rstion, in epite of the orders Anrct A-1 & 222, ordering their

ipur Divisien. It was only after

..6

nronction @nd




r &

7

(1)
o2}

about one yed@r that thay Were
in T2ipur Divizion, Therafosre,

ining the responrients No,2

order Anrc,2-1 promoting them &8s FWIz-1 and then posting them within

Jaipur Division.

\

5. Wi
through the records,
spondente M-,3

promatioms vide

n

of administraotion, Thas,

their rights in retlining them

(}

~

their orders of

m

The respondents No,3 to 7 were
initially from &

is~1 hut

31
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Werse yohs

-J

efore orders Anrer,d-1 &
from the stetemsnt of the
ndents Aduriy

Araix

not

A-2 were |

l=3rned

L=4 which show th@t respondents

e

wromoted

there wa

te 7 within Jaipur Div

have heard the learnsd counsel for the

It has Dezn @

ret2ined

By Al

the Divicional authorities wzre within
Within Jai

pro m~t1on and posting out 2ide

=
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eptemher 22 onwards 3g2inst the higher post of

n=d on th2 lower rosts

‘n

Assed

CoOOnNse

i the @rgument but 2lso from 2 ge'u"al of the orders

N.:, -

of FWI-I have bezen promoted as MIz-1,

e ny irregalarity in reta-

nartizs anl heve
ceephted in the 8pplic2tion

> 2@ 1 ne

izion arpd pReging

within Jzipur Divisi

w

n
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of WI-2 held thzm

. This is clsar not only

1 for the official reepo-

3 to 7 holding the posgts

The responients No,3 to 7Twes

thus very mich p2rt of the steff of Ja2ipur Division once they were
ret2ined there by @ velid actlon of the official responients, Thers-
entitl=sd tc the usudl bensfits available to par-

\‘r«afh-r thc.-: 7 Were

e

sons working in the Di

tunity &rose,

J# PRI-1, Since

npgradzd posts of

the postz of PWI-1 had been declars3

could bz paseed hy

.
i

Authorities wers

Ordinarily persons
e relieved

their higher prémotiondl postks

Orce the apgradation schem2 c@8me inco

on

the Divisional @uthorities,
justifizd in reta
after Jra3nting them promotion on Iccount

sramoted to

-ut the right of the adnind

it
-cmunt of the divicione

t> ke
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posts in respect of
the
ining them within the
of upgreadetion

& higher posts

within @ cert@in perind to endble them t:o join

stration

te retiin them 3t their original place of posting or in their cri-
ginal portz in the intersst of alministrétion canno= ke denield. Even
sl
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if the orderz of restructuring czme into force w.e,f, 1.3.73, the
respondents MNo,3 to 7 h@d Leen mdde to forgo their promotions in
the interezt of administration @nd after 1.3,93 they would be eli-
gible for nrnnot¢un as per the new rles., It is not the import

of Anrx,RA-3 that persons promoted on @ higher post mugt necessarily

and invariably ke relizved in 23ll circumstances.

7. We have also gone through the orders dated £,7.92 pazsed

by thiz Bznch of the Tribundl (Apms,A-5). While it iz true that

there is a Airsctinn therszin thet order Aniv<,A-1 whi:h is also the

iy

g

ordar Arnri,A-1 £z the present 0.2, zheonld ke implenentsd within @
fortnight, there is 21lzo an woMe XPLELON given to the responlents

d zchemmz of saniority and take other con-

cT,-
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to implensnt ths 1
geruential action such 3s promotions, podtings, etec, in @ocorddnce
with the new 8cheme. A propsr and hermoniouns construction of the
contents of the order Ann<,A~5 would uuwgeqt the@t the sentence
"Howaver, the responients will 21lso e @t liberty £ implemznt the

r

=vizzd acheme of Seniority ..." will supercede the implementation

s implement the new

tIl
ct

of order Annx . A-1 if the reapondents choos

schem2 of promotions etc, @s.a result of restructuring.

D

. It iz trus that if ordsrs Anre,A-1 & A-2 1a4 bzen imple-

!0

mented vacdnci in the postsof FII-2 would hive arisen to Which

‘ : fthe arplicants oould eXpire, Howevar, the 3pplicants had no imme-
diats right »f pro smation in this case; Szconily, the administra-
tion-had & right to retain the promoted perisone in the Division on
the =zdme post hz=1d by them edrlisr bzfore promotion amd the inte-

rests of Adwministration hdve n2turdlly to over-rids the interests

of indiviinal, if thzro is any clash bBetwesn the twc, We, there-

0]

fore ses nothing wrong in ths a@ction of the respondents inclouding
their paczsing oxdsr Annx.A-4, promoting the resgpordsnts Ho,3 ko 7
i the higher pozts of FWIl-1 in September 1933 ani retaining them

within the Division.

\
2, In the result thz 0,A, iz Aismissed with no order 2s o

| Chaigpee
(0,p.Shalens {Gopal Krishna)
Membar (A) | Membzr(J),




