IT THE TENTRAL 2ADHINISTRATIVE TRIEUNAL, JAIPUR BENCH,

JAIPUR.,

O.h. No. 120/93 TDate of Azcizion: §.4.94
VEER SINGH s Aprlicant,
VERSUS |
UNIOH OF IMNDIA & QRSA : Respondents
Mr. .5, Sharma s Sounsel for the arpplicant,

Mr., K.N. Shrimal

1
nzel for the respondients
CORAM: |
Hon'kle Mr, Justice D,L, Mehta, Vice-Chairman

PEF HCM'PLE ME. JUSTICE D,L, MEHTA, VICE=CHAIFMAN:

The applizent, Vzer ZSingh, a retired employvze,

»

eukmittel thiz 0,4, in March, 1993 afier the julgment of

L]

the Principal RBench in OA No, 2420/91 - Navendra umar & Ors
Vs, Union of India, Jdecided on 17,7.92, He sulkmirtel ths

rey

i

reszntation on the khasis of the =2aid judgment invokineg
the provisions of Artinle 14 and praysd that the principles
12id Aown in thz 2aid Julgment should be applied o him and
his prayer for sterping=up the salary chould be accebted.
Mr; Sharma, the learned ccunzzl for the applicant, has moved
the MJA, (No.-172/94) may be second or third time for the
came purrose and has now prayed thzt his client éhauld ke

given bene€its from the date his juniors were given.
/

Ordinarily, such applicatione cannot ke accepted, particular
when the court feels that there iz something which is
lacking,

2. Mr, Shrinal, arpearing on beshalf of the respindents

haz raised thres preliminary objections; (i) that Chuni
iz from Pajasthan ~ircle. The seconi ohjection is akout
M,A, znd the third obhjestion iz zkout the limitsticon. It is

true that the stepping-2p has been cladmed from 1,5.90, It

L\J

iz zlzo true that the pstition hasz heen £iled in 129

D)

that the directionsg laid down in Cheapter IV will b2

o

fundamental ir. the governanzs of the ocountry, Apart fron

ei/2
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that, Article 14 zleo directs that there chould e equal
treatment and the 3tate should strive to achizve the

came,. Ordinarily, it is evpected from the State and

partioulsrly, from the Welfare =

ehoul3 ot be dragged to come to the court and thé
UNNecSSILYY argﬁm—n" i limitation should ordinarily ot
e raised when the uection 3£ fandamental rights and
ecuuzl treatment iz involwved, Aréicle 14 swver-rides the
ztatutory lsw being 3 constitutional vroviszion., One
mast und=ratand the differsnce hetwesn the devolution,

- decentralisatiosn ard non-centralisation, In the Federal
State, the Anotrine of non-centraliszticon iz thers =i
the Unitarv Syétem, the Doctrinze of Tazvalution énd
Decsntralizatisn may he iﬁvoked and ray not he invaled,
So tlhie hasio Jifferens: is that in the federal struciture,
Constitution is‘the supreme and it overrides any statute

vhen it ie wviolative of the prlnﬁltlﬂﬁ of eguality 2nd

b

>r thies very rezson, the Deotrine of Ultra-Vires iz
involked in cur structure. T would. like to paz:z an ordser

in this

in
¥l
W

ze thouwah it i

[0}

for-the respondents t2 Jetermine
whether the senicrity iz meintained division-wise or at a
central level., Tf the ssniority iz maintsained at a

central level, ths
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counted on the .z of central level., In czce, it is
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o

maintainzd at a zte lewvel or Jivizinnzal level, then it
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chall e oounted at
Thus, the ok jection raised ¥y Mr, Shrimal is accepted,
to this extent that Chuni Singh iz froem Delhi and the
rensfit cannct ke extended o him if the central seﬁiuritz
IX“L | is at central level. If the o2entral senicority iz not
there but it is & state senio rity or divisional seniority,

then hiz arqgument may hiave some foree; as far as
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Fecrondent Nos, 4 and 5§ ig ooncernsd, it ie immateriszl,

et

I am not pasgein ure exoent

J any order of a particular na
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thzt the hensfits granted unde dogment of the Trituansl

in the cacé o»f Navendra Tumar Ve, Tnion of India - 02 Mo,
2420/91 datezd 17.7.92 ghould aleo ke granted to the

4

appilicart and any letter which is inoonsiztent or direction

which is inconsistent with thie Judoment will not come in
_ / ‘

the way.

4. The recspondents shonld exminn when his “juniors

were given stepming-up of th2 salary and the applicant
shvould be given the ctepping-up Oof the salary within a
p:fiod ~f three monthe from the rec E.ptvcf’the cory of this
order and the julgnent of fhc Frincipal 2ench skould ke

arplied, This process ghould bw completed within three
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