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.. O.A.NO. 177/9.3 

R;.D .. MEENr\. 

itc .R • N. Mathur .. 

Vs. 

ONION 0!': INDIA .AND ms. 

Mr .M.R.aflq · 

CCRAM : 

.i ,-. \ I 
I .. · 
I . i • . . 

Date Of ·order : ·23 .11 • 93 4! · 
. . . I . 

-

,J 

) 

1 :Applicant I 

I 
i. 

: cotinsel fot applicant. 
I . 
i 

.\ . 
i 

-1 
I 

: ResPondents· 
1 

: counsel £.or r~·spondents.· 
... . I . 

. I 
I 

I 
I 
I 

•. i 

I . 
I 

. I . 

I 
I 

The aon.'ble fir.Justice o.L.Mebta,· vice ·chairman 
f-
1. 

The Hon.1ble l"'lr.P .• P.srivastavai Administrati~ Member 

.HON'BLS MReJUST.Jl:E D.L.MBHTA,V.C.; : 

·.1 • 

·! 
i. 
I 
\• 

I 

I .. 
I 
i 

l .. 
I 

. I 

Heard the .learned counsel fOr both the . . . . \ 

i .. 
I 

:·. ·' parties •. , 
! . 

. ; I . .· 

2. · The aJ;lPlicaot was recruited· as. Assi~~·nt · 
. . . . . . . . i .. 

. E~ployment. Officer. and there{3.fter. he \~as promd,ted. as. 

s~ Regional E!nployrre nt ·· Officer.·. in 'J)GB&T .. bY· t+.. · uni~n · 
Public · serv·~e commis~ion ( u~P.s.c.) a~· was· plpsted . 

as. Sub Regional Employment Officer. ?tt C~achingk_~· 
· .. Guidance Ce.ntr~ for· Scheduled. Ca~e/~cheduled :~iibe~· . . . . . . . . . . . . ·.· . . . l ' .. 
. Jaipur in the' year 1983 and ·sinee{ then· he h~s .been 

. • I • . . ... ·. ·L . 
working on this post at Jaipur. The apPlicant: was 

. . ·. . . ·.. ~ . 

tr9-a~fe~red vide Annex.A/1 or4er. dated 1.5.!)2 from·. 
... . . . . . .. . . . ·. . . ··. \ .. 

Jaipur to Rourkela·. Therefore,. the .applicant ciballe·r:tged 

. . . 

.•. < 

. ·' . I .. 
. • . :. . . . .. : .· ' . l·. . . . . .' . -·l '. 

'\ . ·-~·:;~· ~:: 
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the order of his tranSfer· on various grorids~ . . . . I 

ihe Of the groun:l taken py~ the appl:t: ant: is ·fhat • 
. . . . .·. . . . . . .. t . 

· tte persons of Schedul~d Caste/Scheduled Trf!e .. 

-categ-ory are baras~ed''and they ~r¢ 'ti-iinsferrr ' 

and· aiscr iminatory treatment: is given t() the~.H~ ·. 
. . .· .I. ·. 

has reprOd"t:X:ed the copy: of ~he· G.M.No .• 36026/:~:·.;~s- . 

Estt. (S:T) dated 24.6.1985. ··The Government has 
. • ·. • . . .. . .· . • .. I• - · .. 

·- issi:ed a Circular aoo emphasis tha,t g0vernmert - • 

servant should desist from any act discriminatory 
. t . . • . . . . . .· f . .· . 

. against the members of the. Sc~duled 'Caste/Sfheduled· .·· 

Tr.ibe on the ground of. theJ.r sOc:-ial origin. !It was . . . . . ·.. . . I . 

also suggested that ~he senier off.ioers i,ncljuaing 

the Liaison Officers Of the MiniStryjDeparttnt shOuld 

keep a ciqSe-.watch to ensure that slX:h icc.id'·~.s do . 
. . . . ~ . .. 

not occur a.t all·. It was also mentioned ·i.n !the said 

-Circular,_ if any such incident c~s t_o the+ot:ice ' . 
. . . . . . I . . 

Of t b; authorities, action· shoUld be ta'ken- ap·~inst 
I .· .. 

the ar: officials prompti_y. Mr.R.N.Mathur hasl~ref~rred 
. . . . . . I . . 

as Anne x.A/1 0 the letter dated 11 .12 ~ 199 2 adtlre ssed . . . , . . . . . . .. ··. . I .· .. 
by National coninission tor a::hedul.ed. Caste's ~nd · . . . . . . . .. . . !· ', . . . 
SCheduled Tr:tbes. The Dy.Director addres·sedl- a letter.· 

I . . 

. '1. 
to the Director· of ~ploYment Exchange. ~eque'sting him. 
. . ·. . . . . . . . .· • . I. . . . .. 

. to. ~e-exa~ine tha case of the applicant- partjicularly . 

considering: his family circumstance-s a01 il~ness of · 

his mother,· questi.'on of payme~t o~ transfer,[· T ~A·. etc. ' 
. . . . \ '· . . l . . 

. . I 
and the governrrent instrtr:tion. He. has- also Fequested 

. · . I -~ i . 

that till suCh a final decision~ he. may be aillov-tgd· 

. ,to stay on in Jaipur., even if .necessqry. as a! s,pe~iai 
·I ... 
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·3. ·. · ~ie have considered the submission of Mk:.Mathur~ 
}1)-~~t ' ·,· ' '' ' ' ' l- ' 

·~ the /reccmmendations are ·Of binding nature aro if 
. ·. .. . . I . ·[:. 

not Of binding nature we ightage. should be give nl toit. 
. .• . • J, -

' ' ' ')' ' 

and the transfer should be cancelled on this gt~u~d .The· 

Government· in its Circular has dire-cted. th~t th~-ir shall 
. . ·. . . ' ' •' l ' ' 

.be . a ~iaison' Officer and if the: matter· Of. discr ~nat· ion 
there 1 • 

isl then :Liaison Officer shall placed it_ before. the. 

Gove;-nment aqd the Governro=nt would· pass the. nea~ssa!jy 

. ·. 'i 

' ' . ' ' ' 

orders thereon. Thus, frOill the ve-ry out-set ·we cannot 
~ . 

·accept the view that the Government has not .considered 
. . .J I 

. Jt~· ' 

_the.ma~~l:)i~c~iminature ~atute,:.~n~ we.~··· ... 
. i~ Annex.A/10 referred .by Mr .MatJiur and . . . . .. . . ·. . . . . . . I . 
. vJe are Of the view I that it is no't a case of ma]aJ ide ' 

. . . . . , . . . . . . . .... · .. I . . . • 
transferred or any d iscriininatory act·ion against! t,he . 

p:!rso~ of the. Scheduled .. Tribe, cbmmuriity~ T_he. se.c\~cd , . 

sllb~iss ion of Mr .Mathur is that ~e;j~ imned.iate of~ficer 
· ' • r · I ' ' 

Mi • T iw ar i Q.ddre ssed . a letter i!'nne· x.A/11 to the. D\J.rect or 

Employment Exc~?inge, Shri R .s .sr iv~~t_ava and ·rep~~t~d.- . 

·to him that in the interest of job seekers of Rah.asthan, 
. ·, .1 

.Shri Meena be retained in .CGC Jaip~ ·till an S .R~E.O •. · 
, . . I -

I 

is P?sted •. The Officer has ·rightly. rec~errled t~at· 

Shri Me·ena should have· retained in R?Jas~h~n .. in t~- · 
interest· ·Of. job seekers till altei~ative arrang!n~Ot;.,, . . . . . . .I . . . 

is made; .as -the. pr~ject .w_ill suff~r: on ~cc:o~t 0~' va~anc; •. 
. ' . ' . ·.. . . .. ' 'l .· . . 

T?is is a request for the stay' of tra_nsfer only.oJ~ the . 

ground that the vacancy may adversely affected trie 
! - .. · 

project. '' I·· 
I· 

I 
. I 

4. Mr .Mathur has further argued that ttt~re \is a 

provision that. it is desirabie that the person shbuld 

be. posted who is having theknowl~~ge of ,lOca,l :Iadg~ag~. 
' . . ' ' ., . ' ' 

. . ~ ' . - . 
. ~ . . 

:.. .. . . . . I _.. . 
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It has -been further m;ntioned -that_ the local l~ng.uage 

shall be speCified at the time' of Ei'ach selec;t~on. , ',, 

i 
I 

s. · Mr.:R.N.Mathuc submits that no pUblic lint.er~st · 

is invol~c1 -in the matter; of tra~sfer of ,the. a\'~plic~nt- . 
. . . . I . . 

i-

to otissa~ Mr.Ra£iq has aigued the ·case very- s~rongly 
. - I , 
. I - . - . . 

and also with all fairness on his part. He has\ ~inted.. ~--~ 
. . . . .. . 

out that Mr.Meena is staying~ in Jaipur !rOm 5.1.83 ~nd 

_ no other candidate -on reg·ular basis stayed -at 1:ne - . 
placf!: for more than fiVe yeqrs, e~ept two 'dep~ationists; 
\'fe are not concerpe'd Whether. Mr .Meena should be 

transferred frQn- Jaipur _or- not.· In .fa~t it is .ln th~ · 
. \ 

. fitness Of t'hings that Mr .Meena should 'be tran~ferred 
10 - ' -1 

after a long stay Ofi:Jears,. if the adininistratijon .. 
. , 

. - - . . .. ,"i. . .. 
·considers that it ·is in the interest of admJ.nJ.St.ratJ.on. 

- - I . . 

. - I 
The 9nly point is wl).ethei the public interest wli.ll be -i . -

I· . -
·served ·a.t the·- place of posting_ Qf :·Mr -~ Meer1a• He may · 

. : . I.-. . . -
. . . -I. . 

not be capable Of s:P=akihg h\lt he shoUld be at least .. 

capable of- conver satiot1 tv ith the SC/S'l' l~rsons-1£ that 

area. If. a person who doe~ no_t know ·the ABt of Jh~ - - - - . . - - - -I 
Oxt.t~a.State language and is pOSted- at Otissa ~~a 

. . . . . . \. 
perf-orms the duties like organising confedences,bu~l..:. 

. . . . . . . ... · .. \ .. 

ding prbgrammes etc., then the: Officers wi-11. not\ be 
. . applic:ant ~ . . ~~ 

able. tO _perform their duties asLQe Will not }:)e aple . 
to convey his e~pressions to the. p:ople .. 'l'he peobl~ '. 

of Orissa will ·not be. able to get ~he- benef_it a~- i·n· :. , 

fact the,ir will b~ ·no working of the organisatioh: -. _· . . . . -I 

except having the post. \ · 

. . . 1,: _. . 

6. Mr .Mathur ltas invited our attentlo~- to~~rc~i~~ 
- I 

dat~d ~n- 10.2.92 and we .are .of the. vieti t~at\·. in_ 

'i. 

. -._ 

:j'· : ·. . ...... 
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the interest of proper recruitment· it will ·be ;better 
. . . '\' .· . : . 
. . . 

if the language is mentioned. ... ; 

7. We are· of the view ·t·hat. the _tr.ans;fer: ~· · 

the applicant· from Jaipur to Routkela (Oriss.a) .may· 
. ' . . . 

not be in the interest 9f administratiOn as the: . • . . . . I 

applicant _does not know the language of Orissal In 
. . , . I . 

· the result1 we· quash the transfer order Annex.A/1 .. 

. . ~.arid direct ·the ~~s_pondents that t~e~rappli~an~ .. 
. .. 

. .. . 

.l 

.t 

should be posted anywhere in the c,ountry where:·Himi ..... · .... 
' 

is understood .as local language· and· in~se the ·. 

applicarrt. lmews· any other lagguage then he cari \also ' . 

. be posted \-Jhere that l~r:guage is spoken~ The.~ 0~~· .. .,. ·. 

stands disposed of accordinglxWitho~ any .:...~tas 

to coit ··. )Y-~· .. 
( P.P;~ .( D.L~I'Iehta} ' 
A~ .Member ·Vice Chairman 
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