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i The Hon'ble Mr Justme D. I..Mehta, vice Chairrhan

The Hon ble Mr P.P sr:.vastava, Administrative Member
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- HON* BLE MR.JUS’I‘ICE D.L.MEHTA,V.C. s

l

Heard the learned counsel for both thié
'parties. o
|

. 1

. . [ <. <. ,‘ ; 1
2. " The applicant was recrm.ted as Ass:Lstant

- EmplOYment folcer and thereafter he was promc;ted as.
A Sub Regional EmplOymem: ‘Officer in DGE&T by thé unlon
| 'Public Service cornmission (U.P.S.C.) and- was ppsted
- -' ‘as Sub Rng.Onal Employment Officer at Coachmgucum-
-.-Guz.dance Centre for Sched uled Caste/Scheduled '.l("rlbe
‘Jaipur in the year 1983 and since then he has been
‘»working on thls post at Jaipur. The applicant thVas
transferred vide Annex.A/l order dated 1 5.92 érm _
- Jai_pm_'; te RO“-Fk.el.-a'; Therefore, the appl:.cant c&hallenged.: C



.

' -Trihe on the ground of their SOeial orig in.

not occur at all~

' 'case.

e 2 .

the order of his transfer OD various gronds. -

'category are harassed and they are transferr

( .

. One of the grouni taken by the appli: ant is Fhat

‘the persons of Scheduled Caste/3cheduled Tribe

V.
l .

and discrlmlnatory treatment is given t° them.He-~ o

has repr0duced the copy of' the o.m.No.36026/3/'s'5; |

Estt.(SCI) dated 24.6_.1985. The . Government

.

h‘as co

‘ issi;'ed a_Circ':ular' and emp_hasn.s th;at g-overnmenfti_. )

‘seryant'. should desist fr?m any act discriminatory

‘against the members of the Scheduled Caste/s

cheduled Co

':I"f- was

'also suggested that the senier Offioers mcljudmg '

|

the LiaiSOn Officers of the Mnistry/Departmlent should"

keep a cl@se-Watch to ansure that such incidents do

It was. also ment:.oned J.n

.C:chular,' if any such ::.nc:.dent c0mes to the

{

{the said

dncesce - -

nthc_e

. -of the authorit:.e s, action should be taken agaiinst‘

the = offlcials promptly. Mr.R N.Mathur has' re'fe"rred

o by Natlonal COnmissz.on for Scheduled Castes
'Scheduled Tra.bes. 'I'he Dy.m.rector addressed
to the Director of mployment Bxchange reque

o to re-examme the case of the applicant part

his mother quest:.on of payment of\transfer.

- I
as Annex.A/lo the letter dated 11. 12 1992 addressed

i

ana

| a. letter E

;Stlng h.l-m :

iicular ly

' consulering his famlly circumstances and illfness of

T'OA‘O etC * \

and the government instruction. He has also recruested

I

that t:Lll such a final decision, he may be allm:ed

to stay on in Jalpur, even if necessa'ry as’ a‘

N A N .

l

special




- submission of Mr Mathur is that they Jmmediate officer_

3. _ We have COn51dered the SubmlSSlOn of Mr Mathur
Whilfe
whet the reCOmmendations are Of binding nature and if :

not of binding nature Weightage should be given;toa.t

and the transfer should be cancelled on this grci)und .The
.Government in its Circular has directed that their shall
.be a Liaison Officer and if the matter Of discrimnation ]
..-lszlle};en LlaiSOn Officer shall placed it before the C
Government and the G0vernnent would pass the nec:essa#y‘ ' |
orders t-hereon.: Thus, frOm the very out-set We cannot
: accept the view that the GOvernment has not .cons iderqed '

b

) the matter to. iscriminature nature, and e are-net"‘ 4

_ine@smn/bo/g-zve Annex.A/lo referred by Mr Mathur and n

_we are of the view that it is not a case of malafide_

transferred or any discriminatory action against t..he - -

‘person of the Scheduled 'I‘ribe COmunity. ’I‘he second’ '

'Mr.Tiwqari _addressed_ a letter Anne x'.;A\/ll to the, DireCtor"- _

Employment Exchange, Shri"R.S“SriVastaVa and reported . .

" _;"tOhim that 1n the interest of _]Ob seekers of Rajast'han,'a.
Shri Meena be retained in CGC Jaipur till an S.R}L‘ o

v_ is’ pOSted The Officer has rightly recommended thazt ‘

Shri Meena should have retained in Ra_‘; asthan in the
interest of 3ob seekers till altc.rnative arrangeae]ant

ls made, as the pro;ect will suffer on accouht of vacancf. :
'This is a request for the stay of transfer only o‘tn the .

N ground that the vacancy may aJverse ly affected the |

i:‘ pro;ect.- E
4, Mr.Mathur has further argued that there;is‘a'
prOVis:Lon that it is desirable that the person s ould

 be. posted Who 1s havz.ng theknowledge of local language.




_4 -

It has'been f‘etae;,. mentioned :'that,the local _ié@:uégé -

shall be specified at the time ‘of 'e:'aclh_"se 1ect3.on o
5. . MrR 'N.Mat‘hur: suomits that ho.-ptmlic l'ihterest-f-“

'. is J.nvolvea ln the matter of transfer of - the applicant |

to Orissa Mr.Rafiq has argued the case very strongly |

© and also w:.th all fa:u:ness on hls part. He hask pointed_.." .
iout that Mr Meena is staylng m Jaipur frOm 5.7 83 and'_‘ |
0o, other candz.date on regular bas:.s stayed at one o
"p]ace. for more than fJ.ve years, except two deputatiOnlsts.
| ,We are not concerne‘d Whether Mr.Meena shOuld be )
-'transferred frOm Ja:.pur or nOt. In fact 1t is n. the
- fltneSS of things “that Mr, Meena should be transferred
after a lond stay OEZYears, if the adminlstrata.s‘on
consxders that it _1s m_the mtere.st_Of ,admlhl,sltrat'ic?ﬁ,...
'Tﬁe"only point is whether the ‘public .interes'f’w%.‘li be'
-served at the place of postmg of Mr Meena. He may -
not be capable of Speaklng but he should be atleast
-capablc of COnVersatJ.On W n:h the SC/ST persons of that :

area. If a persOn who d0es not know the. ABC of the

- Orl_eséa State languace and is posted at erssa and

performs the dutles lJ.ke organismg confezfences bu::.l_ :
ding prOgrammes etc., then the. foicers will noti be
. applicant %

-able tO perform their duties as[he will not be able

: .,to convey h:Ls express:.ons to the people-. The peo;ple E .
of Orn.ssa will not be able to get the beneflt ang- in-
fact their W1ll be no worklng of the - organ:.satloL
| except hav:mg the post. S : L ;
| 6. : Mr.Mathur has 1nv:.ted our: attent:.on to ‘:chular

dateamm 10 2.92 and we are of the view that{ in




' to costs.

the inte.rest of prOper recruitmerrt it Will be ; better'_ :

if the language is mentioned. L o .ff';7’

7s e are of the view that the transfer Of

| the applicant frOm Jaipur to Rourkela (Orissa) may |
" nOt be in the 1nterest: of admlnistratlon as. the 7‘

appllcant d-oes not know t-he 1anguage of Orxs'sa‘. ~I'xi
‘the result, we quash the transfer order Annex.A/i'll .

g nm and direct the respondents that the :applicant o

I3

‘should be p0sted anywhere in the country where H:Lnda.

1s understood as local language and mcase the

ppllcant knows any other language then he can als'o':

4

" be oosted where that language is spoken. The O.A._" _

| stands dz.sposed of accordlnoly wn.thout any order as:

( P.P.Sci , | ( D.L,Mehta )
Admv Member 0. Vice Chairman |
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