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. inst· 

'.: · \-.-.;·1:15"1.·,·· · ,:·1 or: his S{;rvicf?'s. 

ch is case can1e: ~P :[c, h·::ar i1...;.i t:' I, -
u l.. ...... - J. ·-..) 

, 
·-tl'...1. 

th~ ·~oor ·man i~.: awniting our orders. LltiqanV; a.er: 

l~·'.) 1<iri:-: towards the jucu~~iary for qiv:i.n'.:; thc'.m proper 

. 
. . ·. i.r:-E :i.n time ;.ind the Const·· :!.:i1Jn.:i1 f\\w·;,.i.onJ.rir.~~: 1 ~ 

::•;::~ nervousness, thr- Silv~r JuJ)ilee, the r.~old~n Jub.ll·~~ 

ond the Diu.rnond.Jubilee. 

3 • ?etitioner ~n this c~s~ joined initially 23 

.~'Jth Hur .i ksha k, 
' ' 

.·l..:~int.i!:t/,.\p)licci.nt ' .. •.ruyed th;1~: hi:-J terrr·~:1at:io!l :..>rck.c . 
:.:~1•):110. be sc:t aside and he sho 11.rJ b~ cc:·· i.r.:cJ>:d on d:.Jty. 

:<~:S['>On"· .. nts h.w~ conic. ·,·:ith -~\ c21se thu.t iniU .. ·.lly, -:.::.':the 
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rDt i-:~ to him on the sol!!'.; grc;rnd t:1:: ~ at t:hc time : his 

initial a~pointment he was over age. 
8 

,\fte.:r the plcadir _;s of the parties, thfl1-"'f-e-}·±·aw-kg 

. ::'ribunals ,',ct, 1995~ Lhis ca.sc ~i:1s t:r<::n'."Jfe:rr.eCl to thi.s . , . .... 
$ ince thi?n; 

e:c.rlier c.nd in t··,~~ said aii:idavit 11i;:; date ·cif •:Ji1ch \ : . .;.; 

E2ih: -:y Off iccrs he was c;ivcn ernf>loymc:nt as c.=:1s'1c::J labour 

u.~r:: 1_,:,r:~saticn it came to the n0tir::c of. the ·J0.thorities 
.. 

t~~t initial Gpµointment given was not ~ccor~ing to l~w'. 

second affidavit mentionin0 his d~tc of birth as 15-11-,~~1. 

the u.ppJ.icant 

\" ::, :::: l. r :- c q · i 1. uJ: on !.: he , · 1 : oi.1 ;ir J of o 'i e ;.: age. 

t11c said Judgment.: h{:·J.d that: 

It 1.·'oS ·· 1 r• ,~ 
'~l . -~ .. J 

i:-e ,..1orted in 

Lordship;:; 

0 c 0 /3 

'· ~ 



--~~ 
W
~·-:, 

. 
. 

; . 

3 -

"tifte:r 1~-:.i.vinn 0Dpointr.'.' 1:1 Lh~ ;>~'tj tioner t..o one 
:,·1ch '':~t, in ~::b~:·sc hard -J.J.ys when c. ·.rn is 
strh• i ,·,r) ~:or s 11~:.taininr; his life ci.n:1 th ·1t of hi::: 
family, we f~~l inclined to t~\c ~ compa~sionatc 
view in t11e matter ~spec;.::i l .ly 1::hen the cases of 
sev~ral other c :nrJ ic1~1tt.~0 j · ··:l.ur1 ing ·that of one 
G.£. De;.», AssL.:.tu.nt Coint}lier ~Jeing over. ;1ge by 
:.: years 25 day..:; was condoned and the age bar- wu.s 
relax"".-:L Th~refore, vie feel pers1J..::1rl~r1 to 3<:...y th.:·it 
the C•J:i~t;etent ·:Wtho~·ity ~ho:~ld ul~: t;:ik~ <1 • 
c:on1pass ionate ·view :i..n this matt :::r und deal with 
~,e c~~r ~f p~titio~er symnath~ticully, nam~ly, 
.:i !~t.1::r ;:0!ldon:i 1-:" the 0c_::e ·,);,;:· of the prf'.!scnt 
~)eti.tioner he sho;1ld .!)c .31-);,.or;.xx; in ont.:; -:;~1~h post 
of· L.D. Clcrk. 11 

In the case of rL:v.. Gosw<imi V:.;. :-:.:·, R<,tv.:il :X Oth·.rs, 

1S~l6(1) SLJ 23:1 Gi1jar2t High C:o~rt held·th.:it the 1 :.<::i::::trine 

0~ t:sto)pcl' s~·\o iid be applied •. Their Lordships ·further 

, he.~ 1 -~ t11 :-rt once the appointment is give'.' :.:.he petitioner 

the services of the p~l..s.on ernpl•::yed,1111Cle1-=-·~!--0~ller.: Ui<J.i: 
,I l ' ' ,. 

~e h<.'.3 bceh ri~·htly a·.)pointed within the fram~wor 1'( of 

rules. ,\'.)art from th,::;t, in
1
th.Ls ca~e, adn:it.:t0.dly, th~ 

; " . 

. ' .. L1 . . . . ~v 

" 
'' ::: qu~ st ion of: over age has not an over-rid in~~ af:.fcc' 

over the ~revisions of Section 25.F of the I • .D. Act. In 

' 
t11c c;1s;!;S of rr.:trenchm~nt on any ground, ~2r~· .i.on 25F of 

;-:~· .)r,~·· .. ·Lk::! i: - 1t~r Section 25F of the I .D. ,\ct h<ls to 1-,~ 

ln the inst0nt cnsc, · : : u. l::t ed 1 y, 

::1.ute of not 
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u.d v.::.n "'.: :-.:: c o E ~:.-- c;r)n:l af [id 2.V it f ::.r t:11 ':' r.0 ;'! L-. irn ,-, i_ .Lon in 

i'c-tH.ioner 1-1~ a.U .. :.1c,·I t11-:: 

So th~ quest ior)(>f g iv inr7 h :i.m re i. nst.::tte~ment r·1 

H~ is enti~led for u. sulary of 

c,." supcrarrnuutl.on i.c. 14-11-1""')~ ( - ,. ,. . 
\' I 

ls ~lso ~ntitlcd to ·.~ l:h(• rv:n":_i.l: Of rr·•1is:_or: Of ~:.:_:,J.lC 

fro;:i ,._,!"'.",..·to time. 
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!"'I-~ ., ... _r ,..1- c:: (?) r:' ... _ ... ;.on ..;.J ... ·~ au .. e _ or i.:he Indust;:L:il 

:;.~r-.);1~:(·:: i\Ct. 

:::.ff:j_:LJvlt ~efore l:he 'L'ril'.)unal .1t tl~e: time o[ hcarinq but 

' I 

q1:0.c l:. ~.-...:::. 1.l y ~x c:n c•.)ncluded. 

It will• not be! out 0£ 

·11-',('J~ or 1-h~· ·- - _,, .... I .., I._., 1 __ 
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