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IN THE CENTRAL ADMINISTRATIVE TRIPUNAL, JAIPUR BENCH, JAIPUR.

0.2 No.164/93 © Dete of crder: |s{{2]9

1. Ganesh Kumar, S/c Shri Satye Narain, R/o Mehron ki Nedi, Chcwkri Ram
Chanéréjj. House No.1810, Jaipur, emplcyed as Caeual Iabcur in the
Jaipur Djvjsionnrw.Rly; Jaipur. '

...BApplicent.

Ve.
1. The Unicn cf India through General Manager, W.Rly, Chﬁrchgateu
Murbai.
2. The Divisional Rly Manager, Western Railwey, Jaipur.

. ..Respondents.
Mr.R.N.Mathur) - Ccunesel for applicant.
Mr.P.P.Mathur)

Mr.Msnich Bhandari - Counsel for respondente.

CCRAM:

Hon'ble Mr.S.K.Agarwal, Judicial Merber

Bon'ble Mr.N.P.Nawani, Acministrative Member.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MFMRER.

In this Original Applicaticn under Sec.19 cf the Admwinistrative
Tribunale Act, 1985; the applicant makes a prayer to direct the
respendents to engage him as Casuel Labourer and to count hie senicrity
frer the date of his initial appcintment.

2. The case of the applicant in brief is thst he was engsged as Casual
labcurer on 21.12.81 and worked till 21.12.83 under I0W, Jaipur.
Thereafter, he was transferred under PWI(R) Phulera and worked

cont inucuely upto August 1985. He was also sent to Chittcrgarh in Msrch 85
on duty and a duty pass was also jssued to him. Eut abruptly the services
cf the applicent were terminated by verbal crders to acccnrcdate the
casual labourer of Rajkot Diviesion. It ie stated that the anme cf the
applicant is also mentioned in the senicrity list prepered by respondent
Nc.2 cn 7.5.91. It ie aleo stated thst the General Secretary, Western
Railway Union had raised the grievances of the casual labcurers and the
respondents have engaged many perscne junicr to the applicant and has
viclated the provieions given in circular dated 22.8.78. Therefore, the
applicant files this 0.2 for the relief as mentioned above. .

2. Reply was filed. It is stated that the spplicent did not work
continucusly but he had werked pericdically. Bie services WEYe never

terminated as applicant himself had left the service. Therefore, the

guestion of violation of the provieions given in Sec.25-G & H cf the

Industrial Disputes Act, CGoes not arise. It is alsco stated that the

)/////éppljcant did not challenge the termination, therefore, he cannct

challenge the same at this belated stage. It is further stated that in
Inderpal Yadav's case, the Railway Board was given direction to frame a

pclicy with regafd to casual labcurers. Thereafter immedjately a Casual
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Labourer Live Register was started by inserting the nemes of the employees
who had worked in previous years. The applicant had not given his details
within the period stipulated,kgswper the péﬂjcy/direction/gujdeljnes
iseued by the Supreme Court, therefore he'cannqt blare the respondents now
after o many years. It is-also stated,that this O.A . filed by the
applicant'is grossly barred by liritaticn and the applicant has no case on
merit as the applicant cannot be engaged now as casual labourer as there

ie a long list of such employees whose name appeared in the Live Register.

4. Heard. the learned ccunsel fcr the parties and also perused the whole
record. :
‘5. The learned counsel for the applicant during the course of arguments

has stated that in this O.A the applicant seeks cnly one relief, i.e. his

name. should be allowed to appear in the Live Register. The learned counsel

for the respondents on the other hand cbjected to this prayer on the
ground that the prayer iS»hopeleésly barred by limitation.

6. The philosophy behind the maintenance of Live Register is that

people should normally be re—engaged who had once been engaged and wheee -
record of -cervice is maintéjned in a Live Labour Register. Once casual
labourers are -engaged. and they work for a certain minimum period, they
have to be considered for the purpose ctf temporary status, Thereafter they
may be considered for further absorption in Class-1V vacencies. This

entire philosophy is summed up in the Railway Board's Circular letter

" dated 23.3.90 which ie reprcduéed beiow:

"18. Live Labour Register.

In order to ensure that all cesual labour who have werked earlier, .
are re-engaged when there are vacancies, a Live Register should be
maintained by each recruiting unit in the profcrma prescribecd in
Reilway Board's letter No.E(NG) II/89/CL/1, dated 23.2.90, Bahri'e
41/90. This register should be kept up-to-date and all entries at
the time of re-engagement and discharge; reference to pay bill, and
GM's approval, etc. shall be made promptly.

: As there is-an absolute ban on the engagement of 'fresh faces' as
casual labour, save and except where the prior personal approval of
the General Manager has been obtained. It follows that any perscn
who is not on the 'live register' of casual labour cannct be engaged
as casual labour without the prior approval of the General Manager.
Any official who engaged. 'fresh faces' or engages any perscn not on
the live register, without the prior sanction of the General
Manager, should be sgeverely dealt with.

Even when casual labour working regularly get absorbed against
vacancies arising fror time to time or against new pcestes and
additional casual. labour are required to be taken from the live
register to.-take place of the former, the personal and prior

approval of the General Manager should be taken indicating the
" number to be taken from the live register. This is congidered
escsential in order to contain the casual labour strength in view of
the post for decasualisaticn sanctioned on a large scale in the
recent past and.reduction reguired to be made in gang strength due
to machine maintenance. track médernisation, etc. This requirement
‘will apply even in those cases where additional casual labour are



.

(X}
(JJ,
.

required for emergencies like restoration of breaches, etc."

7. Admittedly‘the applicant did not give his detaile of service within

' the period stipulated as per the guidelines jssued by the Hon'ble Supreme

Court after Inderpal Yadav's case. Therefore; his namre 6id not appear in
the Live Register. ' .
8. It ie aleo an admitted fact that the applicant filed this O.A in the
year 1992 whereas he was last engaged in the year 1985. It also appeérs
that the-ap@ﬂdcént never represented for redressal of his grievance befcre
6.6.92 as is evident from-Annx.Al. In BhocpSingh Vs. UOI, AIR 1992 SC
1414, it was held by the Apex Court that it ie expected cf a govt servent

to approach the Court/Tribunal for the relief he seeks within a reasonable
period. Thie is necessary to avoid dislocating the adrinistrative set-up.
The‘main purpose of limitation provided under Sec.2] of the Administrative
Tribunales Act is the Govt servant who has legitjmate claim should
immediately agitated.for the same against the adverse crder against him
and on getting the final order or within a period of one year after the
lapse of 6 months from the date of representation to which no reply has
been received, he must approach the Tribunal for redressal of his
grievance. -

. As per the provisions of Sec.2]l of the Adrinistrative Tribunals Act,
applicant should . have approached the Tribunal within cne year from the
Gate on which the cause of action arcse or after 6 months when his
representation is not replied. But the applicant in this case has
approached this Tribunal after lapse of mcre than 8 years. No'feasonable
explanation has been given for such unreascnable delay. Therefore; we are
of the considered opihion that this application is hopelessly barred by
limitation. Even on merits also, the applicant has no case.'Thefefore, the
applicant is not entitled to any relief sought for.

10. We, therefore diemise .this O.A with no order as to costs.
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(N.P:Nawaﬁﬁ)

Member (A) - . Mermber (J).




