
JN THE CENTFAL ADMJNJSTRA'IJVE TRJEONAL~ JAIPUF BENCBm JAIPUR. 

O.A No.l64/93 Date of croer: }_sf\l--)ci:l 
l. Ganeeh Kuwar~ S/o Shri Satya Narainm R/o Mehron ki Na6iu Chcwkri Fa~ 

Chancraji 1 House No.l8~_.Pw Jaipur. emplcyeo aE Casual Iabcur in the 

Jaipur Divieion,'w.Rlyp Jaipur. 

• •• Applicant • 

"c: v .... 

1. The Unicn of India through General Manageru W.Rlyu Churchgateu 

Mu~bai. 

2. The Divisional Fly Manageru Western Railway. Jaipur • 

Mr.R.N.Mathur) - Counsel for applicant. 

Mr.P.P.Mathur) 

Mr.Manish Bhandari - Counsel for respondents. 

CORAM: 

• • • Respondents. 

Hon'ble Mr.S.K.Agarwalu Judicial Mewber 

Bon'ble Mr.N.P.Nawaniu Acwinietrative Mewber. 

PER HON'ELE MR.S.K.AGARWAL 1 JUDICIAL MEMEEF. 

In thie Odginal Application under Sec.l9 of the Adwinietrative 

Tribunals Act. 1985a the.applicant rrakee a prayer to direct the 

respondente to engage him ae Caeual· Labourer and to count his senj crity 

frow the date of hie initial appcintwent. 

2. The case of the applicant in brief is that he was engaged as Caeual 

labcurer on 21.12.81 and worked till 21.12.83 under IOWm Jaipur. 

Thereafter 1 he was traneferred under PWI(R) Phulera and worked 

continuouely upto Auguet 1985. He was alec eent to Chittorgarh in March 85 

on duty a no a duty paes was al eo issued to hirr. But abruptly the servi cee 

of the applicant were terminated by verbal crders to acccrnrodate the 

~~ caeual labourer of Fajkot Djvjejon. Jt je stated that the aniDe cf the 

applicant is also mentioned in the seniority list prepared by respondent 

No.2 en 7.5.91. It is also stated that the General Secretary, Western 

Railway Union had raiseo the grievances of the casual labourers and the 

respondents have engaged wany pen:ons juni cr to the applicant and has 

violated the provisions given in circular dated 22.8.78. ThereforeQ the 

applicant filee thie O.A for the relief as wentioned above. 

Reply wae filed. It ie etatee that the applicant Clio not work 

continuously but he had worked periodically. His services were never 

terwinatec as applicant hiwself had left the service. Thereforeu the 

queetion of violation of the provieione given in Sec.25-G & H of the 

Inoustdal Disputee Acta does not adse. Jt is also stated that the 

-_Y.pplicant Clio not challenge the terwination 1 therefore 1 he cannot 

challenge the sawe at this belated stage. It is further stated that in 

Inderpal Yaoav's case, the Railway Board was given direction to frarre a 

policy with regard to casual labourers. Thereafter imrreojately a Caeual 
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Labourer Live Regjster was started by·inserUng the names of the ·ewployeee 

who had worked in prev:i ous years. The appl kant had not given his detaHs 

within the pedod stipulated, cas- per the pol :i cy/C:Hrect :ion;gu:idel :ines 

:issued by the Supreroe Court. therefore he cannot blatre the respondents now 

after eo many years. It is also stated that th:is O.A.f:iled by the 

applicant :is grossly barred by l:itr:itaticn and -the applicant has no case on 

mer:it as the appl:icant cannot be engaged now as casual labourer as there 

:is a long l:ist of such employees. whose name appeared :in the Live Register. 

4. Heard the learned- counsel for- the part:ies and also perused the whole 

record. 

·s. The learned counsel for the applicant dur:i~g the course of arguments 

has stated that :in this O.A the applicant seeks cnly one rel:iefa :i.e. h:is 

na~e.should be· allowed to appear :in the L:ive Reg:ister. The learned counsel 

for the respondents on the other hand objected to this prayer on the 

ground that the prayer is hopelessly barred by l:irrdtat:ion. 

6. The ph:ilosophy behind the maintenance of L:ive Reg:i ster :is that 

people should n6rwally be re-engaged .who had once been engaged and whcee · 

record of serv:ice, is ma:inta:ined in a Live Labour Register. Once casual 

labourers are engaged. and they work for a certa:in min:imum perioo~ they 

have to be considered for the purpose cf temporary status, Thereafter they 

roay be considered for further absorption :in Class-IV vacancies. Th:is 

entire philosophy :is summed up :in the Railway Eoard's C:ircular letter 

dated 23.3.90 which :is reproduced below: 

"18.· Live Labour Reg:ister. 

In order to ensure that all casual labour who have worked earl:ier 1 

are re-engaged when there- are vacanc:ies 1 a L:ive Reg:ister should be 
ma:inta:ined by each recru:it:ing unit in the proforma prescr:ibeC :in 
Railway Eoard:'s letter No.E(NG} II/89/CL/1, dated 23.2.90, Eahr:i 's 
41/90. Th:is reg:ister should be kept up-to-date and all entr:ies at 
the time of re-engageroent and discharge, reference to pay b:ill 1 and 
GM's approval, etc. shall be made promptly. 

As there :is-an absolute ban on the engagement of 'fresh faces' as 
casual labour~ save and except where. the prior personal approval of 
the General Manager has been obtained. It follows that any person 
who :is not on the 'livereg:ister' of casual labour cannot be engaged 
as casual labour without the pr:ior approval of the General Manager. 
Any off :i ei al who engaged ' fresh faces ' or engages any person not on 
the live reg:ister~ w:ithout the prior sanct:ion of the ~eneral 
Manager 1 should be severely dealt w:ith. 

Even when casual labour working regularly get absorbed against 
vacancies arising :from t iroe to t :ime or ag~:inst new posts and 
additional casual. labour are reauired to be taken from the l:ive 
register to-take place of the former 1 the personal and pr:ior 
approval of the General Manager should be taken :ind:icat:ing the 
number to be taken from the l:ive reg:ister. Th:is is con~:idered 
essent:ial :in order to conta:in the casual labour strength in v:iew of 
the post_for decasual:isat:icn sanct:ionee on a large scale :in the 
recent past and reduct:ion required -to be made in gang strength due 
to mach:ine IPa:intenance~ track mooern:isat:ion. etc. 'Ih:is requirement 
will apply even :in those cases where additional caeual labour are 
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requjred for eroergendes ljke restoratjon of breaches~ etc." 
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the pedod stipulated as per the gujdeljnes iesueo by the Hon'ble Supreme 

Court after Inoerpal Yaoav's case. Therefore~ hjs narr.e (jjo not appear in 

the Live Regjster. 

8. It ie alec an admitted fact that the applicant fjleo thje O.A in the 

year 1993 whereas he wae last engaged jn the year 1985. It also appears 

that theappljcant never representee for reoreesal of his gdevance befcre 

6.6.92 as is evident froro-Annx.Al. In Ehoo.E§ingh Vs • .!_JOI~ AIR 1992 SC 

1414~ it was helo by the Apex Court that jt is expected of a govt servant 

to approach the'Court/Tribunal for the relief he seeks within a reasonable 

period. Thjs is necessary to avoio- dislocatjng the adrrinistrative set-up. 

The main purpose of limitation provjded under Sec.21 of the Administrative 

Tribunals Act is the Govt servant who has legitiroate clajm should 

jJ11ITiedjately agitated .. for the saroe against the adverse oroer against him 

ano on getting the final order or within a perioo of one year after the 

lapse of 6 months froro the oate of representation to which no reply has 

been r'eceiveow he rust approach the Tribunal for redressal of hiE 

gdevance. 

9. Ae per the provisions of Sec.21 of the'Aorrinistrative Tribunale Act. 

appljcant shoulo.have approached the Trjbunal within one year from the 

date on which the cause of ~ction arose or after 6 months when hjs 

representation is not replied. But the applicant in this case has 

approac~ed thie Tribunal after lapEe of more than 8 years. No reasonable 

explanation has been gjven for such unreasonable oelay. Therefore~ we are 

of the considered opinion that this application is hopelessly barred by 

~ liroitation. Even on merits also 1 the applicant has no case. Therefore. the 

applicant is not entitled to any relief sought for. 

10. We 1 therefore dismiss-this O.A with no order as to costs. 

(N:P.Nawan'i) 

Member (A) 

=-

Member 


