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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH _
' JAIPUR, = . v

~

"0.A -No.158/93 Dt. of order' PT‘IL.1A>

3_All India SC & ST Rajlway : Applicamts \
Employees Associationr,Jiipur, L : '

and . Awother,

Vs,
Unionm of Irdi’ & 6rs. ' '3 Respondeats
Mr.R.N.MithuT : Coqnsgl for #éplicagts
- Mr.Mamish Bhandari ¢ Counsel for respondénts,

_ .Jilpur Divi51on dalopgwith another has filed thlS appll-ng;

'PER HON'BLE MR /B, B. MAHAJAN,MMEMBER(ADM ).

CORAM:
Hon'ble Mr.Justice D.L.Mehta; Vice_Chiirmdn

Hon'ble Mr,B.B. Mahajin, Member (Adm. )

All Imdia SC & ST Railway Employees Asscciation o

;.cation under Sec.19 of the A.Ts Act, 1985 with prayer - -

fthit the follewing directions miy be 1ssued to the.

.1‘- -
. “‘&

eSpondents: _

]
U

(i) That the vacancies available from time £§ time’: .
im various categories (im promotional cadres) i
shall be filled-im on the basis of generﬁl Senio-‘h

'“rlty even if quota prescribed for SC/ST of 15% ard
~ 7k%% respectively has beem fulfilled, If @ personm
belorging te SC/ST commumity is entitled to get

promotion om his owr merit amd mot im reserved
vacancy them such appoiatmemt/promotion will'be
excluded while computing the re@uired percentige. .

(1i) That the seniofity of the employees belorgimg to
SC's/ST's im any cadre shall be goverred by the
general rules provided im the IREM as modified
from time to time by the rules mide by Railway
Board umder Rule 123 of the Imndiar Rajlway Esta-
blishm&nt Code, the officials belemging to SCs/STs

miy be corsidered ard promotiom Wil be givem to

them 83ga3imst gemerdl umreserved B@eamcies im &cco-

rdance with the semiority as pef'£heir appgiitwcét/

promotiom im the promotiom@l cadre amd dccordimg to

the norma1-¥%£s§ of the swii
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2., The reply has mot been filed by the respomdents

However, we have heard the ledrred coumsel for the'

parties, The issues raised ir thié O0.A, have been

- substantially decided im the order of the Jodhpur

ﬁench of the Tribunal dated 20.10.92 i O;A.Nb,326
of 89 All India Nom-Scheduled Castes/Scheduled Tribes Rly.
Employses Associatiom (Bikanmer) le. Uniorn of Imdia & Ors.
In piri 11(iv) of that order, it was held as umnder:

"The semiority of the officidls belorginrg to
Scheduled Castes amnd Scheduled Tribes ir any
cadre is to be govermed by gemreral rules of
semiority laid dowm im the Mipudl, as modified
from time to time by the Rules mide by the
Rajlway Board umder Rule 123 of the Code. For
this purpose, the promotions mide agaimst
reservation quota canmot be comsidered as
fortuitous as these are mide ir accordarce
with the imstructioms issued by the Raijway
Board. The officidls belomgimg to SCs aad
STs will be considered agaimst gemeral
urreserved vacancies im dccordiance with their
seniority as prepiared. under the rormal rules of
. seniority."

Spo far as prayer number onme is concerned; it was held

as under:

/ .

"The vacamcies avajilable from time to time im
various cadres will be filled up im Sccordance
with 40 poimt roster system subject to the

. comditionm thet the posts held by the member of

' SCS/STs ir the cadre of promotiomdl posts do

~ not exceed 15% and 7%% respectively at amy given,
‘point of time, If @ persom belomging to SCs or STs
is promoted om his own merit ¥md rot im @ reserve

. vacapcy them such appoirtment will be excluded
while computing the required percemtige, This
will, however, be subject to &my orders that
Hom'ble Supreme Court miy mike irm the Special
Leave Petitiom pending &gaimst the judgment of Allahanad
Bench in J.C. Malik's case {supra) or im amy other
cdses .,

3. The restriction that the posts held'by members

of SCs/S5Ts im Fhe~cidre of promotiondl bosts does nmot
exceed 15% amd 7%% respectively obviously operiates omly
when promotiom hds to be miéde on thg basis of reserva-
tioms 3gaimst the roster poirt. Where ap officiil;belong- %f
irg to SC/ST becomes due for consideration for promotion

not om the blsis

dccordinrg to his gemeral semiority,

AL i 3 .
of dny reservation, jt canmot obvidﬁﬂgy be dernied comsi-

deratiom omly on the groumd thit the mumber of SCs/STs
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lil‘th¢\p¥bmotion cadre would exceed tﬁe prescribed
percentige. It will Smounmt to discrimimitiom age t
'offlcials belonging to SCs/STs which woulqihiinrticle

-16 of the ConStltution of Imdia,

4, In view. of thEeibOVe,.we allow tﬁisfaéplicitien
ind direcﬁ'thit'if an official beIonéing %o SC/ST commu-
nlty is entltled to be conSidered for promotlon on the
-basis of‘his Sepiority amd n@t agiinst resnrvation quota,

he shill be duly considered for promotion ir accordance

w1th his senierity even if the mumber of officials beiong-e E
-ing to SCs/STs im the cadre of prOmotlomal post exceeds 5
ognwould thereby exceed the.presgrlbed strength of 15%

ina 7.%% respectively. We also direetfthit the”qeiigrit\

& »+ of the employees belorging te SCSZ??sfin any cadre shall
© be governed by the general ruieg é#b%ided in the Indign" !
'Rajlway EstabliShmemt Mamual as modi%ied-fram time tQ
time by the Rillway Board umder Rule 123 of the Indian 5
Railway Establishment Code and for this purpose the ¢
promotions mide dga&inst reservatiom cuota cinnot be ‘ :Eg_' !
considered as fortuitous das these dare mide in accofd- *

W apce with the imstructions issued by the Railway Board.

5. Parties to bedar their owm costs,

e

(B.B.Mahajan) .
Membe r {A) w . Vice Chairman,.
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