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IN THE CENTRAL ADMINIS'.IRATIVE TRIBUNAL.,· J'A.IPUR 

. . .· 
JAIPUR. .., . 

o.A. No. lSS/93 Dt. of order: 

._ f'.11 I•di• SC & ST R•ilw•y : Applic•ats 
·Employees Ass©ci•tio•,J•ipur_ · 
• •d . A mother. 

Vs. 

Uaioa. of Ind i4i & Ors. · :. Respoadel!lts 

Mr .R. N. Mi.thur 

: Cou•sel for respoadeats 

CORAM: 

Hon'ble Mr.Justice D.L.Meht•, Vice Ch•irma·n 

Hon'ble Mr.B.B.M•h•j•a, Member(Adm.). 

PER HON' BLE MR .tB;a:M[\HAJ~]!;~MBER (ADMe) • 

All Iadi• SC 
0

& ST R•ilw•y Employees Ass·oci•tio11 :: 

. J•ipur Divis ioa •loagwith •noth.~r h•s fil:ed this «•PI?li- · : ;. 

~ c•t;toJJ uader Sec.19 ef the A.Ts Act, 1985, with p.>r•yet 
.:,-. 

. . · th~t the followiJ~g directiOJ1S roiiy be issued to _:j:h~ .. . . ~ .. , . 
. -~. . ~, .... :..,.. .. 

_,, . 

... . . 
.. ·-~ .·· ia v•rious c•tegories ·c i• promotiom.•l c•dres) 

• "•~II,• :'.~ '-' 

sh•ll be f illed-ia oi:\ the bti.s is of "e•e.r~1 seafo- ·::. ·. 

• · rity eve• if quot• prescribed for SC/ST of 15% •nd 

7!i%·respectively h•s bee• fulfill~d. If • persoa 

beloaging to SC/ST commu•ity is eatitled to get 

promotioa oa his own merit ••d aot i• reserved 

v•c•ncy the:a !!Uch •ppoiatme•t/promotiom will 1

be 

excluded while computing the required perce•t•ge. 

(ii) Th•t the seaiority of the employees beloagi•g to 

SC's/ST's i• •ny c•dre sh•ll be gover~ed by the 

ge:ner•l rules provided ia the· !REM •s modified 

from time to time by the rul~s rnilde by R•ilw•y 

Bo•rd uJlder Rule 1.23 of the Iadi•• R•ilw•y Est•­

blishment Code, the offici•ls bel~agillg to SCs/STs 

tni'y be coRSidered iliod prornotio• 1 be give• to 

them •g• i•St geaer•l uareserved ·' . •Plcies i• •cco-
. ·. •·. ' ,,~. 

. . I 
rd••ce with the se•iority •s per their •ppoX-atme·at/ ' . 

prornotio• i• the prornotio••l c•dre •Jld •ccordiag 
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2· •.. . Th~·· re·ply h•s ·mot bee a filed ·by the .tesporode•ts .. 
. . 

However,' we h•ve heilrd the le•r•ed couasel for the 

p•rties. The issues r•ised im this O.A. h•ve beea 

subst•nti•lly decided im the order of the Jodhpur 

·Bench of the Tribun•l d•ted 2o.10.92 i• O~A.No.326 

of 89 All Indi• Noil-S~heduled C•stes/Scheduled Tribes Rly. 

Employees Associ•tioa (Bik•ner) Vs. l1aion. of Imdi• & Ors. 

Ia par• 11Civ} of th•t order, it w•s held •s Ullder: 

"The se•iority of the. off ici•ls beloiigimg to 
Scheduled C•stes ••d Scheduled Tribes ia •ny 
c•dre is to be goveraed. by geaer•l rules of 
se•iority l•·id dow11 i• the Mi.nu•!, •s modifi~d 
from time to time by the Rules mi\de by the 
R•ilw•y Bo•rd uader Rule 123 of the Code. For 
this purpose, the promotions mi\de •g• ias ~ 
reserv•tio• quot• c•maot be co•s idered •s 
fortuitous •s these •re mi\de i• •ccord•mce 
with ,the fastructioas issued by the R•.ilw•y 
Bo•rd. The offici•ls beloagiag to Scs •ad 
STs wi.11 be considered •g•inst ge};}.er•l 
·uareserved v•c•ncies ia •ccord•nce with·thefr 
se1dority •s prep•red. umder the aorm•l rules of 

. semiori ty." 

So f•r •s pr•yer aumber o•e is co•ceraed, it w•s ·held 

~s under: 
I 

"The vsc•acies •v•il•ble from time to time i• 
v•rious c•dres will be filled up i• •ccord•nce 
with 40 poi•t roster sy5tem subject to the 
coaditiom th•t the posts held by the member of 
SCs/STs im the c•dre of promotioa•l posts do 
~ot exceed 15% •nd 7~% respectively •t •ay givemc 

· poimt of time. If • persoa beloagir:1g to SCs or STs 
is promoted o• his own merit •ad not i• • reserve 
v•c•ncy the• such •ppoiJ~tme•t will be excluded 
while computiag the required perceat•ge. This 
will, however, be subject to •my orders th•t 
Hom• ble Supreme Court mi\y mi\ke im the Speci•l 

. •'"'' 

.. :_; ~: 

. :" 

Le•ve Petitioa pending •g•iast the judgmeat of All•h•b9-d 
Bem.ch ia J.C.Mii.lik's c•se (supr•) or ia •ay other 
c•ses." 

3. The restriction tn•t the posts held by members 

0f SCs/STs i• the c•dre of promotion•l posts does aot 
l 

exceed 15% •lld 7~% respectively obvious.ly oper•tes oaly 

whea promotioa h•s to be mi\de om the biilsis of reserv•-

tioas •g•i•St the roster pciat. Where •a offici•l~beloag­

iag to SC/ST becomes due for coasider•tfO• for promotio• 

•econ! iag to his gerl seniority, ,.J/I aot oa the bils is 

of •ny · reserv•tio11, ~ c«t::laot obvi0. be deaied coasi-
/ .;%'··· 

der•tioa omly on the grouad th•t the •umber of SCs/STs 

•• 3 
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ia·the,promotio• c•dre would exceed the prescribed 

perceat•ge. It will •mouat to discrimiD~ti~m •~t 

·off ici•ls bel~mging to SCs/STs which would{ hitLArticle 

16 of the Coastitutiea of Iadi• .-. 
r 

4. Ia view of the• •bove, we •llow bhis .•9plic•tioa 

•ad direct th•t if •a offici•l ~loaging ~~ SC/ST commu­

aity is .e•titled .. to be com~ idered for pr~motio:a on the· 
. .. ' . . 

-be.sis oi'his semiority •md net •g•iast res~rv•tioa quo~, .. 
.. -:.;·. 
he' sh~l'). be ci·uly coa$,.idered for promotion i• •ccord•mce 

• ":'.i, ~ . .. - . 

with :l}i~·:. se·n:ierit"y ··~veil« if the aumber of off ici~~::;. bei:o.i,9-. 
. · .. ~\' . . ::: :.::' . 

. · ilig-'to SCs/STs ia the c•dre:: of ,Prbmotion•l post exceeds 
.... , . 

o~::would thereby exceed the .prespribed stremgth of i~-% 
···. . . . .. . ••<i 7 .. ~% respectively. We •lso direct th•t the·'se~iorit\ ' .. 

· • of the employees belomging to SCsjS'J.'s ··i11 •ny c•dre sh•ll 
.: .... -:: .. 

be governed by the gemer•l rules prOvided ia the Iadif• . . .... 
•, 
· .. 

. :·:. · _R•ilw•y Est•blishml!'mt Miimu•l •s modified"tfrorn time tiQ 

time by the R•ilw~y Bo•rd uader Rule 123 o.f the· I-1i•• 
~ \ ~ 

R•ilw•y Est•blishment Code •nd fof: .. this putpose the ,:, 
·~ 

... 
promotiot1.1rr\i.de •g•inst reserv•tion cy~ot• c~naot be 

considered •s fortuitous •s these •re mi-de i:m •ccord-.. . 

• •nee with the instructio!i!I issued. by the R~ilw•y Bo•rd. 

5. Parties to bei.r their ow:a costs. 

~"'~ 
( B. B. M• h• j a a) 

Mernber(A) 
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