IN THE ©CBENTRAL ADMINISTRATIVE TRISUMNA L
JA TPUR BENCH 3 JA IPUR \

N

L
Date of order 3 08.09.2000

0.A. No. 157793

.

AbdulHamzed Son of Shri MNattha [han BECT Cram Driver
T.NO. 5171, Wagon Repair HWorkshoep, Fotw, resident of
Quarter Mo. 47/F, Pailway Work Shop Colony, rbta Jn.,

Ra jast han.
- e App lic&nt .

ver sus

1. Union of India tilrough the Semeral Hanager, Western

Rai lway, Churchgaste, Boulsy

%
[
2 . Chief Work-Stop Manager, “agon Repair Workshop, Western
Western Railway, [Ota Division, Hdta,.
e e Re Sporxiﬂﬂnts 'y
Mr. S.C. Sethi, “ounzel for the gpplicant.
Mr. RJ.G. Gupta, “cungzl for therzspondents.
CORAM 3
Hon'hl: Hr, Justice B.3. Failkote, Vice <hairman.
'S Hor'ble Mr. W.Pe. Mawani, Administrative lenber.

e e

s ORDER 3
(Per onthle Mr. Jdustice B2 Failote)
3 )

This applicstion is £iled under Section 12 of the

Adrdristrative Tribunzls Act, 1925, keing sggrisved by the

order of digmissal vide Annexure A/l dated 17.04 1wel, and

the order of éppellate Authority dsted 8.7.1292 wvide

Anrewuse A/2, by which the appeal filed by the spplicant

{ 3324, confirming the orde-r of the Jdisciplinery

aut hor ity.
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2. The learned counsel .. appearing for the applicant

contanlded that the impugned orders Anrexures A/1 and &/2,are
illegal ard without jurisdictien. B contended that the dis-

ciplinary suthority hss no power or authority to pass tte

e

imougned order of dismissal. He stated

that Mr R .ZDuggal

ag witnnss
was examinzd as eye witmss ot not listed/in the chargesheet,
therzsiore, the plicent was prejuwiiced »y his examdination.

His further argument was that in the list of witresses,Hathu
Lal, Machinist, Crale«ll, was shown whereas, | Jthe Witnesses
ewamired was Shri Fathu L3l Meena, Chargewan 'BY'. Due to

this irregularity =nd illegality, tle impugred crders are

liabhle to e set aside.

3. By filing reply, the respondents have denied the
case of the app licant . They heve pupportsd the impugned
ofdersz., The le:rned counsel appesrirng for the respordents
stated that 2ll tleae obhiactions now roised before t he
Tribunal, vere alresdy raissd before the appsllste authority
and the appellats auwthority has already considered those
contentions and rejected thne same. In these circumstances,
tresze findiops 80 rnok o3ll for any interference by this
Tribunal,. e further submitted that this Trikbunal does not
fun«" tinn 28 a secord asppezl Court. Urnder its supsrvisory

jurisdiction, it has to =zee if there is an ertor, aprarent

on the face of the record. It is ot = osse of any error
apparent on the face of tte record, therefore, the impugned
orders do rot call for any interfarence. Accordingly, he

prays for dismiazszl of this applicetion.

4, In order to understsand the case, we have to note

-he substsnce of thz charge framed aoainst the applicant,

Thp hhu 6 iS 'tﬂ:' th? "“‘it“~t tt.i—‘t on 15-‘.}.;0 dt 7~45 'l?‘\o‘;‘“o,

the applicant was physically absent frow the Wiheel 3hop and

’
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the same was communicated to the time office. At 10.45 A, M.,
the applicent entersd into the Roller Section of the Whee 1.
shop with a stick, where the S$S, Whee lshop, was performing
his duties, and attenmpted to assault him, but the a2nmp loyee s
pi:'& sENt, prevented' him ‘from assaulting the $3, Whee lshap.,
This incident wag reported by filing 3 Tomplaint by ore Mr &.
E.Duggal, who was present ot the time of the incident anpg
on that basis, after framing charges, certain wit e oss were

(=4

Y

ranined in support of the chirges. The enquiry officer, hela
that the charges are proved and by sccepting those findings
of the ~ou.; enguiry officer, the disciplinary authority
passed the impugned prder of dismissal vids Anrexure A.l snd
the same is confirmed by the appellate rauthority vide Anve x.

“f2.

5. The comtention of the karned counzel for the

applicant is that Shri R.K,Duggal, is not nmentioned es witress,

therefora, e should rot have heen excrmired. This point was

1=
O

ore the disciplinary authority, and the disciplinary

fi1]
Hh

raissd b
authority held that the said Shri Duggal himse lf was
complainant, tlerefore, not showing Slri Duggal, as witress
in the listof witrezses in chargeshcet, would not b2 material
and accordingly, his contention was rejected. Tie said findings
of the disciplinary authority has heen confirmed by the

appe llate anthority. But, in owr opinicon, wien Shri Duggal
himse lf was complainant, rot showiny his name in the list of
witrecses in thet charge-sheet, would not ke material. The
complaint is wade az a part of the racord alomgwith the
charge-shzet. Therefore, mot showing his name in the list of

witnesses, 2annot przjudice to the gpplicant.

6. The second contemtion of the applicent is that
the applicant wac not absert on 15.6.20 at 7.45 AM. It is
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further contended that punching card has heen crossed

showing that the applicant wes sbsent st 7.45 A M., but the
same has rot been sigred by any person. YThe f act remains
that if ttle ’\;,.J.lCJit had punched the Card at 7.4% & .M. on
15.6,90, definitely the punﬂlnn- card should have zhown
that the spplicmmt was present and punched at 7.45 A.M. oOn
that day. Wostner the person who made a cress in the pune-
chirg card signed or not, would not be relevant. The
disciplinary authority pointedeout that such contenticon dozs

not have any werit in the facts and circumstancazs of the

it doess ot

caa2. Ths appellate authority also held that
sffect the merits of the case. In these circumstancasz, we

do not find any reason to interfere with those fi

7. The et contention of the applicent is thet Shri

Nathy Lal Meana, Machinist,Grade-I1l, was shown as onz Of 1 he

witre sses, put the witness that was examinad was different

Meepna. The Department has pointed-out that thore was some

confusion regarding the name of the person. The person Who

was ewsmined, was the same Meena, who wag present when the

inc ident tonk place. The said sczted so, in

his eviderce . The appellate authority has also noted this

oot apd stated thet the witpess exandned wes the very

personyho  Was présent wren the incident took place .Ther efore,

we do mot Finpd any substance in thisargument. Accordingly,

the same is rejected.

contentions wers urged beiore the dise

a. A1l these

ciplinsry authority es well as the appe llate authority end

red those polints

- : O 17 C Ul
the auwthorities congidere and ip these &2

r{fere the

f‘u

stawes, we ao pot Find any justification o inte
A a+ T nopities below.
findims arrived at by the authoiit
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9. The "eother contention of'the learned counsel for

the applicent is that the disciplinary swthority had no

power or- jurisdiction to issue the present chargesheet and
to impose this penalty. He had not explained as to who was
compatant authority on the basis of the appoirtwent order of
the applicant ard the rules applicable., When this very point
wae mrged before the appellate autbority, the sppellate
authority stated that, if the disciplinary authrotity wss not
competent to isswue the chargesheet and to impose the punishe

e

ment of remnoval from se

H

vice, £t applicant should have
aprroanied the higher authority at that time and wow, it is
not open to tiw applicant to agitate that polet in appeal.
Even the applicant did not place before uz his order of
appointment or any rules/notification, to show that the autho-
rity , who issuwed ths chargecheet and imposed the punishmernt,
was not competent, Therefore, we do ot find any reason to

differ from the findings recorded by the appellate z2uthority.

10. Lastly, the learmed counssl for the applicant
subidtted the punishrent awarded is, harsh, un-conscionable
and disproportionake to the Charges held croved. He Further

contended that the spplicant had put in 27 years of service

and the order of dismissal would cause great hardship to him.

11. From the finéings of the appe llate auvthority, it is
clear thet the applicant had grisvances against the S.35. of
Wheel Shop, reqgarding Bonus. 7The appellate aumthority pointed-
out that even if the arplicart had anv gridvance sgainst the
5.5,, Wheel Shop, the applicamt <ould have approached the
conpetent Court instead of taking the law into his own hands
s0 as to try to assault the person, and this act is an un-

becoming of 3 civil servant. Accordingly, the appallate
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authority held that the punishment swarded

learmed ocoun
that even ear liex
supericor avthority, conplaining that
The applicant has bro
septationz in thet kbehalf
and A/7. T.-he Pepressotation (dnnexure

officer at

i

been recaivaed by the 2oncsrne

15.6.90, Irom thres cir

IS
O]

amatande s, it

relztionzhip katween the 5.5., ¥Wheelshop,

szl for the applicart hag brouw

to 15.6.20, hw made ren

Apras wures A/S,

;\‘,‘/7) ’ j.S

G .d o, Vl’h@bl Sh(‘)p'

uwght to cur notice,

e

v 6
aid to have
abowt 7.40 hrs. on
clear that the

and the applicant

must have beepn very nmuch

straired

erd in trhese circumstances,

the applicsot wmust have tried to sssault the 3.5., Wheel Shop.

When the sprlicant was czllad for, to attend his duties by

thers

s
5]

the S.5., Wheelshop, mazt heve been sxchange of worc

betwaen the spplicant and the S5,5., Whael Shop, and the

applicent must have lost bhis tewmperameat and must have tried

.

to assanlt the 3.8. of Wheel Shop, but such azssult was pree-

]

verted by the irntervenrtion of Coowdrkers. In thase CircCume

stapre gz, it is Aifficulr fer wus to talm lenisnt view in tlhe

matter regarding punishnent. If

it wopld give rise indizcipline

into consideration the applicant has served for mearly 27
years énd there is no racord to show that ke had suffzred any
punishment esrliey,lsmeping in view of judgment of Fon'ble the

Supreie Court in Huszzipi Ve The CThief Justice of Jwlicature

R

at Allahatad znd Ors., repor grad in AR 1985 3C 75 we think

it apprepriats to moiify the punishment £O one pf compuls;-ry
ret irement. ::. - . S

12, For the akove reasons, we allow this applicat ion in
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part . Accordingly, we pass the order as under :=-

The application is partly allowed and the impugned
punishment of dismissal is modified to one of compulsory

ret irement, with all conseguential benefits. NoO costs.

AA_ ‘ W

( N.P. NAWANI ) ( B.S. RAIKOTE )
Adm. Member Vice Chairman .
CVI .




