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Date of (:·rder : 08.09.2000 

Son of Shr i Nc..tt hr.1 f;'han EC'l' Cr are Driver 

T.NO. 5171, 'tJagon .F.epu.ir Workshc·p, P".ota, resider1t of 

Quarter No. 47/F, Pa.i li-10.y i'k1rk 3h01;:. Colony, rbta Jn., 

Rajast han. 
.. . . Applicant • 

versus 

1 .. 

R ai lw ay, Chun: t'.!!J .'.:Jtf: , '8onib aY • 

• • • Re spon:Jents. 

Mr • S .. c .. Set hi, Gounse 1 for th·:=.: o.P.P licant. 

Mr • R .G. Gupta, Cc·un.:J'? l for t lr- r.r; Gpond-e nt s. 

l-bn'ble Mr. N.P. Naw::ini, ~~drninistrative Member. 

:ORDER: - -

was dismi.ss•:!d, conf1rrninrJ tl1tS ordE!-r cf th:: disciplinary 

authority. 
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2. T be learned counsel appearing for the c1.ppliccint 

.l'. n ,..,,..._ ·.·ur ,::. "' 1.\./ .L1 c=i ,..,_.:1 
.... 1.i -· """" ~-· -· .-.l~ A/2, ore 

i llega 1 2. nd 11.:·i t hout jur i:::d ictio n ~ tt=: r:o ntE r.::Jed that the dis-

irr.pug-ne.:1 order of dlismi·ss211. H? stetted thc-1t Hr.RoK.Du9gal 
as v~ i tn•2 s .s 

w,35 •2:.-:amin~d as eye v:itnes.s but not listt:d./in th3 chargeshct;t, 

His furtrer ar9mn:=nt was that in th2 list of Witnesses,Nat hu 

Lal, H-::ichi niGt, Grade- II, w21 s shov1n "' he::reas, :_,.~; t m v>i t ne sse s 

·- . b • Due to 

this irregularity ::1m illei;:iality, ths impugned orders are 

1 ia b le to be set a side • 

3. 

Tribunal, were alr·ead~/ r::tise.J 't·~fore the apr""~ll21te authority 

cc.nte-ntionE· 21nd rejt.cted the same. ln these circu.mstances, 

these find i n:.;i s do not r:: 3 l l f.•y,.,· sny .:!. ntcr. f•:::re nee by this 

Tribun.::iJ.. H~ furth.::r stitin1itted th21t th1s Tribunal does not 

function :i.s a sccord .:i.ppesl c~')urt .. t:n:ler its supervisory 

it hast.:. see if there is en ertor, apIJar'2nt 

on tr-e f..:1ce of th~ record~ It Js 11'.)t ·3. c3:::e of any e:rror 

pr .~y :::· for di. srni .s.s.3 l .:,f this app lie atio n • 

... .._~ "' t ,...,,..., .c th- ct -r - .r: ~ ·" "'"""' "" .. - ~ ·- .-.+- t 1-..,-:.. !'.·P. p 11' .- c•., .... t • ·,_ 11t: Sl11)S ..• ::n•-·-= 01~ ·~ rtt g•.:: .cra1 ...... u ·::..t0 "::!-'-lJ=... ·~ ~· ~ , .. 

the applir.:.:=mt was physically 21.bsi::~nt frc i'il t hi:: \'Jheel ..£hop cind 
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the sarre '·'"as communicated to the tirre off: ice.. At 10 .45 A .M.,. 

tr£:> applic.::nt entered into the Roller Sec·tion of 1.- '·''!.- l 
t1ie »uee -

shc•p v<it h a st i'ck, ,,..·'-·re t h·e sc '· 1 11e~ l h f 
•1r:::. ...,, "'---=-Sop, W3.s per orming 

his duties, arid attempted to assault him, but tre errn:.lc·v~es .. -
pre si:::nt, prever,t.:d him from as!'"laulting. tl'•~- e:c- r~n ... -el-·h-

~ - ' ~;;;,:,, ... l r..;; s ·~·p ~ 

This i rieide nt waz reported by filing 3 Comr, l.=.!int by on'E: Mr .R:. 

K.Duy'.ja.l, who was present at the tirre of the incident and 

on that basis, after fr.C:ming charges, certa1n witr.iesses \·Jere 

e,.~amin.:::..:i in support of th= che.rges. The enqtd.ry offiGi::r, hGld 

that th::'. i.::bar9-.:s are proved and by acceptinq thost:! findings 

uf th..:: '' ...... . enquiry officer, the disciplinary authority 

passed the impugrec1 ord12.r of dismissal vide l•nreyme r-~-1 and 

the sarre is com:'i.rnlo::!d by the appellate ·authority vide Annt::!X• 

5. The contention of the Je.::irned counsel for the 

app lir.::ant is that .Shri R. H'..Duggal, is n . .:d.:. ire nt.ioned as 1.vi tne ss, 

t b.::r ef.:ire, 112 should r.ot he.ve b <E:en e x<::.mi rt';d. ·rhi s point was 

rais.2d l':.-efore the disciplinary authority, ::ind the disciplinary 

authority held that tb2 s.c.i.J .£hri Ouggal hims~ lf was 

in the listof '"''itr)2,::;£;s irJ cho.ryeshcet, would not be: material 

and accordinq ly, his contention was rejected. ·r11e said finding's 

of the a i scip li nary 2'ttJt h.:,rity h2s he•? n cc·m: irmed by the 

-3.ppe llate ,;:,,ut b:iri ty. But, in 01J.1. opi ni.:- n, 1.>.. Le r; S ri,r i Dugg a 1 

himself was cot~?J.•"'tinant, no+:. r:;howin;i his naff€ in the list of 

l.'.'itr.e$ses in that charge-sheet, would not be m~teri.al. The 

complaint is mad.:= az :i 1:,art of trr=: rec 1:1rd alvn;;r.-,·ith the 

charr;.;e-sh-::.-et. ·rhereiore, not sho-v.ing his narre in tre list of 

witnesse.s 1 cannot pr:?judice to the epplicar.;t. 

6. The secc•r,d cc.nt•:::rtt:iun of the app Hcc:nt is that 

the app lie ant 1,.:2 .. c;: not .s.bs.c. nt on 15 .. 6 .90 at 7 .45 A .M. It is 
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furt~r contended that punchin:;J Cd.rd has been cr-os.~J 

sh:iwin.J that the ar,::plici:."'lnt was absent at 7 .45 l! ... M.., but th.2 

sarre has r.ot teen signed by any person. 'l'he f e.ct remcdns 

that if the applic.:nt had punched the Card at 1.4:, A.M. on 

15.6.90; d..efiriitely the punching ca.rd should have zhown 

that th:: 21p·c,lic.~nt wa~ pres::i.nt -no" punc...._"' t ..., ·;:: " ·m on ,..- ~ ..::: d ~ I r .. h..l Cl. I • .:t ;.) :!'\ • .:·1 ., 

tbcc;t day. ~'\(1ether the person vJho made a cross in the pun-

chirig card signed or not, would not l""18 relevant. The 

disciplinary autho.r:ity pointed-out that such contentlc,n do::s 

.:?ff8Ct the n-erits of the ca.se. In these circllmst.:i.no::;s, we 

do not find any reA.son to interfere with those firdi.ngs. 

7. The rt.:nx contention of the applic.::.nt is tbdt Shri 

l\lathu Lal Heena, Hachinist,Grade-II 1 was shovJn as one of the 

v;itr..c;.,.:;ses, but tre witness th.at was examined was different 

l'"'lee:na. The Department has pointed-out that th:re ':.-.Ja.a s0me 

confusion regardin9 the narre eif the pers..:>n. ·The person who 

.. 1··ea ·~rns the san"P- Mee na1 who was r1rc sent \.'hen the 
vJ as c :·:cnl.l. 1 , ~ 

inCident tc.01".. place. •:ehe sa.id witne::.sh1m al:=o s;t,;:,ted so, in 

his evider.ce. The appellate authority h2s also noted this 

t a ~t-"'tP_d t.hc•t ti..,.:=! v•it~ss exc.mined was the very asf.ec ... sn.~ _ ..... _ .... 1.-_ '"""'-

\...- '·,r-:> s r.•r:::- .se r.Jt:_ \':be n the i ociae nt too 1-:: place .Th .. ~r efore, pe r e,(_; n .t·11 ,::1 • o ~ _ 

we do not find any substance in thisar91.irn:=:rrt. Accordingly, 

the s arre is rejected • 

8. 
· • · - ur~i--.'l '-.=.cv-rr-> ;-1·1e dis ... All thesis cont.ent.:i.·:.ns .. ·1cr"c;! "·o::::... r_,~.l- •· .. 

'
""U"'::. hority as i·.e 11 as t be appellate ant h.or ity c ip 1i nary •J 

1~ -

'
-:;:.

1
-
1
.-.i, ... _ .. ,:;._r·ed thos•:O: .,.)oints and in th~se circum-

t re ::nlt hol...- it i es - ~ ,... -· - .. -
• • 1 · r 1 •· i· 1"'.:t.er f e::ce the fl. n.) ;:,tiy just i t:J.Cu: :1...0 J ·: .. •-' 

1:M the c..ut h:':r itiez be low• 
find i 00 s a:r rived at .J, •• 
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9. The · c·ther content ion cif~~the le 2.rr.iea counse 1 for 

the applic2nt is thot the disciplinary authority h2d no 

power or jurisdiction to issue the present char~oesheet and 

to irrpos-s? this p.;:;na"lty •· He had not i::xpl.::iin--2d as to who was 

compi:~tent CitJt hor ity on the basis of the =i.pp:: .• 11-kITP- nt ora~~r of 

the applicant and the rules applicable. \o'Jheri this very point 

~ . ..., .g:: 1Jc ged b.s f.:.r.:: the appe l la.te aut. hc•r ity, the appellate 

authority st<:ttf:~d that, if lhe disciplinary <:.iuthrotity was not 

competent to issi.e th~ chargesheE:t and to impose th2 punish­

ment of r€n-ove 1 from service# the -applicant should have 

apr·rr:ia.d"Bd u-,e hiqher authority at th3t tirne and now, it is 

not open to t:·l-2 applicant to agitate th3t point in appeal. 

Even the applic<-:.nt did not place h=for.·~ us his 0rder of 

appointment or any rules/notification, to .show that the autho­

rity, who i5sued ths ch~or.geeheet and imposed th=- punisbr02nt, 

was not competent. Therefore, we do not find any reason to 

differ from the findings recorded by tre appi:::llste 3uthority. 

10. Lastly, t re lear nsd Ci)i;nse 1 for the applicant 

svbmitted the punishment avJarded is, hai:sh, v.n-i::onscionable 

and dispropi:1rtion2'1:e tei tr.12 cho..:rqes rold y,:,r.::ived. 1-e further 

contended that the applicc=H1t had put in 27 years of service 

and t re ord.sr of di srnissal wou la cf.'luse 9reat hard ship to him. 

11. From the firdings of the appEllate authority, it is 

clear th<"t the applicant h<"id 9rit?v-3nces ag<'1inst the s .. s .. of 

Wheel Shop, r.:::.;icirding Bonus a 'l'r~ ·3p1::ie llate atJ:thority poirited­

ot..t that even if the applica.nt h<:Jc) any 9r:i.e.tv0nce: sgainst the 

S .s .. , Ii~ hee 1 Shop, the app lico. nt .:ould h::lve approached t be 

c.:i1T1J:-"2tent C.:.urt instead of taking the law into his own hands 

so as to try to a . .ss::iult tbc~ person, and this act is an un­

beccmin:J •:1f 3. civil servant. Accordirr:!ly, the appElllate 
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authority !-reld that the punishm?.nt .::iw:::irded ia prv1,..>er. Trie 

le.:~rrt::o counsel f;)r the appU.car:t ha,-:; brouqht to c,ur notice 

sur,eor ior .91Jt ;-·;i)t' it y' COl'itf.:· 12i ni rg that the s .s. I ft~ r.ee 1 shop, 

was harassing hirn. •11-ie app l.ica nt has brc"tYJht to our notice, 

been rcceJvr-:d by t.JY=· t::::·r~·=-rr.120 officer at abott 7. 110 hrs. on 

15 .(,.9Q. From thec:e cir::1_imst2n::•=s, it is clear that the 

must havi::: been VEry 1·:m::h straired .::na in the:se circumstances, 

bet'weisn th~ applicant cine the S.,$., v.'.h:z,::;l Shop, aoo the 

;:ippliccnt must have loot h1s t•=":npers.roent and must hc~ve tried 

to Assault the S .s . .:.£ Viil-i•:;.i.:' l :3hor,:., but such assault waa pre-

matter reg.="ffding punishnent. lf such in-:idents .. :,.re enc .. :n.;rc:.gcd, 

punishrrent. e::.r li·=~, }:ecpin,;! in vj.ew of judgrrent of F.on 1 bl·2 the 

Supren-e Court in Hus2.aini Vs 'I'he Ghief .Justic1~ c·f J'udicature 

-it appropriat:=: to modify the P'lni.shrr"~nt ti:>_ one of compulsory 

ret i+ eme nt • .. , 

12. For the· abO\'e rEasons_, we .all•:Jli.J th,;ip appli~t io~ in 

Contd .... 7 
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part. Accordingly1 we pass the order as under :-

The application is partly allowed and the impugned 

punishment of dismissal is modified to one of compulsory 

retirement, with i3. ll consequent i~l be:nef its. Mo costs. 

J.L 
( N.P. NAWANI ) 

Adm • Meml:>e r 

cvr. 

ffl__---
c- B .S. RAIKorE ) 
\?ice Chairman . 


