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**** 
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HAR I S HANKEH SHARMA • • • APPLICANT. 

Vs. 

UNION OF INDIA & ORS • • •• RESPONDENTS. 

CORAM: 

HON. MR• GOPAL KRISHNA, MEMBER (J) • 
HON. MR• O.P. SHARMA, MEMBER (A). 

For the Applicant . . . SHRI K.L. THAhlANI. 
! 

For the Respondents . . . SHRI U .D. SHAR~1A. 

PER HON. MR. 0. P. S HA.RMfi.. MEMBEH (A} • 

The applicant's grievance is against the \transfer_ as 

I 
Inspector of Post Offices, from Kota to Pratapgar •. It has 

been claimed on behalf oft he applicant 

working as Inspector of Post Off ices, Kota, from .4. 91. By 

order dated 11.2 .93 he was transferred to Deoli •. He macie -...a 
I 
' 

representation dated 16.2.93 against the said tra~sfer, also 

alleging inter-alia irregularties in the working Qf certain 

off ices of the Poctal Department. h 
'1. 

T e representation was, 
I 

reportedly, addressed to the Senior Suodt. -of Pos~ Off ices. • ! 

By a subsequent order dated 26.2.93, the appli~an~ was trans-

ferred to Pratapgarh. Now the challenge is to trJnsfer to 

2. The learned counsE71 for the applicant has drawn our 

attention to a circular letter dated 11.2.92, issuea by the 
I 

D.G. Posts, New Delhi, which according to the appl~cant 1 s 

counsel, bans routine and rotational transfers. Tlf11e learned 
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counsel for the applicant has· also drawn our attention I , 

to two judgements of the CAT, one of Jodhpur Ben~h, 
' 

reported at (1990 (13) ATC 532) and the other of1Prtncipal 

Bench, New Delhi, reported at ( 1987 (3) ATC 311) ~ Accord in 

to the learned counsel for the applicant, the ratio of the 

two judgements is that the type of transfer whic* has been 

affected in this case is not permissible. He ha~ stated 

that the transfer was ma1afide, it has seriously' hurt the 

personal interests of the applicant an~ has disturbed his 
I 

family life. Further, according to ·him, no publli..c interest 

is served by the transfer and tp~re were no exgehcies of 
I 

service justifying the transfer •• He has also cl~imed that 

·the applicant has since rejoined the duty at Kott on 29.3 .9l, 

after he was allegedly relieved on 9.3.93. It h~s therefore 

been prayed that the transfer order to Pratapgarh (Annexure 

A-1)~ fre 4~, · l 
3. The learned counsel for the respondents as ·stated 

that the applicant has in fact been working at Kba since 
I 
' 15.4.88 (Annexure R-1). The order dated 11.2.93~ transfer-

ring the applicant to Deoli, was passed to post the applican 

Jn place of one Shri P.L. Sharma, who had been promoted. 

Since Shri P.L. Sharma did not accept the promotifon, t,he 

applicant could not take over at Deoli. Thereafter :he was 
' 1 

transferred to Pratapgarh. The learned counsel itor 'the 
' 

respondents has claimed that the transfer was in: the public 

interest and in the exigencies of service, and t;herefore, 
i 

the contents of D .G. Posts letter dated 11.2.92,. banning 
• I " ,· ! 

routine and rotational transfers do not apply. He has also 
; . 

cited before us the Hon'ble supreme Court's judgement in the 
I 

case of UOI & Ors. Vs. s .L. Abbas ( 1993 (3) JT SC 678) • 
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rhe relevant portion of the said judgement, towhichour 
I 

attention has been drawn, reads as follows :-

·"Who should be transferred where, is a matter for 
the appropriate authority to decide. Unless, the 
order of transfer is vitiated by malafidds or is 
made in violation of any statutory prov,id ion~, the 
Court cannot inter~fere with it. While qrdering 
the transfer, there is no doubt, the authority 
must keep in mind the guidelines issued by the 
Government on the s·1bject. Similarly if a p(arson 
make~ any r~presentatic:n ~ith respect to ljlis ~ransfer, 
the appropriate authority must consider the same 
having regard to the exigencies of administration. 11 

I 
i 
I 

He has f1_1rther stated that the applicant was relteve~ on 

9. 3. 93 ~nd he denies that he has rejoined dt1ty·_.a~ Ko~a on 

29.3.93. He has, therefore, prayed that the oral.[' of trans-
l 

fer be maintained. 

4, We have carefolly considered the avermenL ~ade by 

the learned counsel for the applicant and the rekpondents, 

and have also gone thro1.igh the records. We have also care-

fully considered 

parties. 

i 
i. i 

5. The applicant has been at Kota since l\pr~l, !1988, 

and he has been transferred event11a11y by order dated 
! 

26.2.93 to Pratapgarh. This transfer is after a' stay of 

nearly five years at Kota. It can also not be s.rid 
1

that 
' ' 

this transfer is purely routine and rotational i/n view of 
I 

tlo Deol,i was the fact that initial posting of the applicant 

in place of a person who had been promoted, and thereafter 

it became necessary to transfer the applicant tq another 
i 

place when vacancy at Deoli was not available. 
1

The D.G. 

Posts letter dr:tted 11.2 .92 does not place any aooolµte ban 

on transfers. On the other hdnd, transfers. in ~ubl~c inter-

1 
est can still be affected. Annex.lre R-4 is anotther letter 

aated 17 .8. 92, iss ;1ed by the Director (Staff), ~epaftment 

I : -
I 

; ! 
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of Posts, which has further clarified the policy,-guidelines 
I 

regarding rotational transfers. It has been cl if ied in 

the said letter, that the ban on transfers contemplated by 

the circ il:i.r letter dated 11.2 .92 does not apply to transfers 
' I 

in interPSt -;f service. The two judgem=nts of Jhe Tribunal 
! 
I 
l 

cited before us do not lay down any absolute rule that there 

cannot be any transfers, even in the public intelrest. The 

two judgements of the Tribunal are, therefore, of no help to : 
I 

the applicante 'rhe Hon' ble Supreme Cot1rt, in tJeir judgement. 
i 

- I 

in thec.ase of UOI & Ors. Vs. S .L. Abbas <supra) ~have clarifi 
i 

that who sho11ld be tranferred where is a matter for the 
i 

.. fu..~ ' 
~~ . 

appropriate l::iuthority to decide. No doubt, where the trans-

fers are malafide, the matter can be examined. I In this case, 

I 

molafides have been alleged but no evidence has Jbeen cited 

in support of the allegation. The learned co:1n,el for th.e 

applicant has claimed that a representation aat~d 16.2 .93 was.: 

made against the tram::fer, but there is no evid+nce to suppo 

this claim. Thus, it appears that even there w<jis no represe-

ntation against the said transfer. 
I 

6. Taking a11 the facts and circumstances It p the case 

into account, we are of the view that there is ho merit in 

the OA, and the same is, accordingly, dismissed. The parties 

shall bear their own costs. The stay order granted on 

24.3.93 stands vacated. 

( O.f'.~j 
MEMBER (Aj 

• 

Ce~ 
:( GOPAiJ KRISHNA ) 

MErflBER (J) • 

I 

i ..... 


