IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,3AIPUR BENCH
JATIPUR.,

0.A.N0.127/93 : Dater of order 18.3.93

’

Bidhi Chandra Chaturvedi ¢ Applicant,

[

Mr.K.5.5harma : Counsel for the applicant,
Us.

U.B.I. &drs. : Respondents,

Mr.V.S.Gujar : Counsel) for the rsspondents

CORAM &

HON'BLE MR,JUSTICE D.L.MEHTA,VICE CHAIRMAN

HON'SLE MR.D JN.OHOUNDITYALG ADMINISTRATIVE MEMBzR

PER HON'BLE MR, JUSTICE D.L.MEHTA,YICE CHAIRMAN

Mr.K.5.5harma, appearing on behalf aof the
applicant submits that his client has not bsen charges
sheeted so far and hs has completsd his first phase of
the training. He further submits that vide Annexure:A,1
dated 5.2.83, his client has been temporarily posted
as JT0 for field tranining. He submits that this order

impligs that the applicant has bsen promoted as JT0I' and

is at present holding the past of JTG. He further submits

that once his client has completed the first phase of
the trainingAshauld also be allowed to procesd for

-

the s=cond phase of the training.

2. Mr.Y.S.06ur jar, appearing on behalf of the

respondents submits that instruction 27 provides that,
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fhe question whether an official who submits an appli-
cation for permission to sit at the examination for
departmental candidates, and against whom either
disciplinary procegdings have been initiated or who

ié under suspension should be allowed to take the
gxamination or not has been under consideration for
somg time past. It has now been decided in consultation
with the Ministry of Home Affairs that such an official
might be aomitted to the examination even through he
may be under suspesnsion or disciplinary proceedings
might have been initiated against him, if he satisfies

all the other conditions prescribed for admission to

-t

such examination, The officisl can,however,be promoted
only after the disciplinary proceedings are over and he
is completely exoneratad",

This instruction sven takaen on its face
value, @& is not at all relevantﬁfor the nurpose of

training and the departmental examinaticns and the

training are difrerent things.

3. Mr. Gurjar, submits that on 11.2,93, a chargs shest
had bsen ii;;ed and was sent through ragistered post,.

AR A _Asend i\ etetn 1;; anvelope was received back with

the remark tnat " person to whom it is to be deliversd is
not availabls at homs". Once the charge shest has heen
issued thpough not served is a sufficient ground for
taking action in a way that the charge sheet has

heen sesrved,
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0f course the disciplinary procesedings can only be
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started after the service of the charge sheet but

for other purposes, the issua-tce of charge sheet

is $Sufficient, Qe éo mot find any fTorce in the submission
made by Mr. Sharma ., Applicant. cannot gat the bsre fit

of the case of Jankiram's case reported in AIR 1391

page 2010. 1t is not a case of contemplated enquiry

but a case in which charge sheet has already been

issued,

4, Next limb of the argument is that the applicant

-

cannot be sent for traning as (-~ "~~~ appointmeant

as JT0 is & precondition for training. No rules have
been cited to show that it is necsssary to appoint a

person prior sending him for training. Hence the
ccntéhiiono1 the learned counsel for the respondents
is not acceptable. We do not find any force in the
contention of Mr. Gujar rtetu asganete As far as the
applicant is concerned, he has completad the first
phase of training and is now under figld training.

He should be allpowed to complete the teggnd phase
training, If hs succeeds in the second phase of

the training the respondents shall be free to take a
decision on the basis of the raesults of the departmental
enquiry and in accordance with the rules regarding
his regular appointment as JT0. If exonerated,

he shall be entitled Tor all conssqguential bhenstits

including promotion as JT0.

With thims observation, the 0.A.is disposead
of with the directian that the applicant shguld be
allpowsd to undergo the second phase of training. Parties

to bear their own costs.
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