
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH 

JIHPUR. 

O.P .• ~J0.127/93 Dater of order 18,3.93 

Bidhi Chandra Chaturvedi Aprlicant. 

f1 r • !<. • S • S ha r ma Counsel for the applicant. 

Vs. 

U • 0 • I • & Or s • Respondents. 

Mr. V. 5. Gu jar Counsel for the raspondants 

1
.c CR Ar·1 : 

I. 

HON'GLE MR.JUSTICE D.L.MEHTA,VICE CHAIRMAN 

HON'BLE MR.D.N.DHOUNDI(YAL~ ADMINISTRATIVE MEMB~R 

PER HON'BLE MR. JUSTICE D.L.MEHTA,VICE CHAIRMAN 

Mr.K.5.Sharma, appearing on behalf of the 

applicant submits that his client has not been charge 

; shsatsd so far and hs has completed his first phase of 

the training. He further submits that vide Annexure:A.1 

dated 5.2.93, his client ha~ been temporarily posted 

as JTC ror field tranining. He submits that this order 

implies that the applicant has been promotsd as JTO and 

is at present holding ths post of JTO. He further submits 

that once his client has completed the first phase of 
L 

the training~should also be allowod to procsad for 

the second phase of the training. 

2. Mr.V.S.Gurjar, appearing on behalf of thG 

~kl respondents 
submits that instruction 27 provides that. 
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: : 2: : 

the question whether an official who submits an appli-

cation for permission to sit at the examination for 

departmental candidates, and against whom either 

disciplinary prbce~dings have been initiated or who 

is under suspension should be allowed to take the 

examination or not has been under consid~ration for 

some time past. It has now been decided in consultation 

with the Ministry of Home Affairs that such an official 

might be aomitted to the examination even through he 

may be under suspension or disciplinary proceedings 

might have bean initiated against him, if he satisfies 

all the other conditions prescribed for admission to 

such examination. The official can,howevsr,ba promoted 

only after the disciplinary proceedings are over and ha 

is completely exonerated"& 

This instruction even taken on its face 

value, .i1lt is not at all relevant for the purpose of 

training and the departmGntal examinations and the 

training are difrerant things. 

3. Mr. Gurjar, submits that on 11.2.93, a charge sheet 

had been issued and was sent through registered post • 

. n.~ ~ envelope was received back with 

tha remark that 11 person to wl1om it is to be delivered is 

not available at hometr. Once the charge sheet has been 

issued thiough not servsd is a sufficient ground for 

taking ac~ion in a way that ths charge sheet has 

been·served. 



: : 3 : : 

Of course the disciplinary proceedings can only be 

started after the service of the charge sheet but 

for other purposes, the issua~rce of charge sheet 

is §ufficiemt. We do raot fimd any force in the submission 

made by Mr. Sharma • Applicar.nt. cannot get the barn fit 

of the case of Jankiram's case reported in AIR 1991 

page 2010. It is not a case of contemplated enquiry 

but a case in which charge sheet has already been 

issued. 

4. Next limb of the argument is ihat the applicant 

cannot be sent for traning as(_- -_~---·~~~-~~~--\appointment 

as JTO is a precondition tor training. No rules have 

been cited to show that it is necessary to appoint a 

person prior sending him for training. Hence the 

cont_~~tionof the learned counsel for the rospondsnt.s 

i~ not acceptable. We do not find any force in the 
~, LN 
-, contention of r~r. Gujar ,.~ As far as the 

apRlicant is concerned, he has completed the first 

phass of training and is now undsr fiald training. 
41 

He should be allowed to complete the ~ecobd phase 

training. If ha succeeds in the second phase of 

the training the respondents ~hall be free to take a 

decision on the basis of the results of the departmental 

enquiry and in accordance with the rules regarding 

his regular appointment as JTD. If exonerated, 

he shall be entitled for all consequential benefits 

including promotion as JTO~ 

With t~&s observation, the O.A.is disposod 

of with the direction that the applicant should bs 

allowed to undergo the second phase of training. Parties 

to bear their own costs. 

(j . ~.· tl~ G f;} . JV . 1_-ll 14. , 

( 8 • f·J • D H OU :~o I Y P. L ) 
/:I.om. r·1ember 

U;dl:l~ 
'Jica-Chairman 


