
IlJ TI-IE CENTP,~L .i.\DMI11ISTEATIVC TFIE:UILZ),L, L1AIPUP BEITCH, JAIPTJF. 

O.A.No.l22/93 Dat6 of order: 30.7.1997 

1 All India Scheduled Astea & Scheduled Tribea Pailway 

Emplo7ees Aasociation, Warkahop Er9nch, Ajmer, through its 

Chief Clerk, Loco Warkahap, Weatern ~ailw9y, Ajmer, reaiding at 

Nag Bai, Ajmer. 
i 

/ 

2. Shri Prabhati 1.91 I s;.-_, Shl-i G-:/·~lL·ai Lal I Chief C1.::-rJ:, Lc .. ::o 

Workshop, Weatern Pailway, Ajmer, reaidinq at Hause Na.7~9/~8, 

Bhagwan Ganj, Ajmer. 

3. Shri Injerlal Choudhar7, S/a Shri Manaing, Head Clerl:, Loco 

Workshop, Western F3ilwa7, Ajmer, reaiding at Hause na.837/3~, 

4. Shri AmarchanJ, S/a Shri Da7al, Head C1erJ:, Carriage & Loco 

Workshop, Western Failwa7, Ajmer, rsaiding at Hause No.419/30, 

Prata~ Nagar, Ajmer. 

• •• Applicants. 

Vs. 

1. Union of India, through the General Man~ger, Weatern 

Railway, Church Gate, Bombay. 

~. 

L.o 

") 
._) . 
4. Shri F. • l1 • G 3 1) t• I Office 

Western Pailwa7, Ajmer. 

Worl:ah.:·p, 

6. All India Uori-Schedul.::·J Cast.~ .:, Scheduled Tr:U: .. :: Pailw=ty 

Emplayeea Association, Ajmer. 

Mr. Shiv I~umar Caunael far a~plicants 

Mr.Maniah Bhandari 

CORAM: 

Hon'ble Mr.O.P.Sharm~, Adminiatrativ~ Member 

Hon'ble Mr.Ratan Prakaah, Judicial Member. 

~ J·. 
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PEP I-J(jll' ELE ME. 0. F. SI-JAPI'1A 1 ADMHHSTPATIVE MEMEEP. 

In thia application und~r S~c.l9 of th~ Administrative 

Tribun3ls Act, 1985, th~ All India Scheduled C3at~a & Schedul~d 
.. 

TriJ:.-.es PailHay Em~_:.l.:·y~~-= A.=a.:,:::iati•:Of! 1 W•:•rl:sh.:•J;• E'ran.:::h, thr•:•U·~h 

:? .• ~.1993 and l\nn:-:.A-2 dat.=:d :=:~:.1.2.9~ m.3y ]·,,.:. guaah.:-.:1 3nd the 

applic3nts Naa.~,3 & 4 alongwith 15 oth~r p~raona mentioned in 

par3 l· of the O.A may h~ declared eligibl~ for promotion 

according to their notified aeniority. Th~y have further prayed 
... 
> that \vhil.: imr-.lem.:mtin·~ the t··=stru•:::l:tn·ing acheme .-ohe¥.<.: as' 

/" 

accordance with th~ notifi~d seniority list, Annx.A3. There ia 

yet another prayer to the ~ffect that the Tribunal may declare 

th3t the reservation ia against vac3nciea and not ag3in.=t 

posts. 

restructuring and in accordance with th~ schem~ Annx.A~l dated 

27.1.93 havE: been t·=· cert3in 

& r:: 
-' I S/Shri P.M.Gaur and I~3nha1·alal Shanna 

i 
(. HhO:• th•=: ·3t:·plic3nts •:::laim 31"8 juni•:•r I.:.C• th~m. Ho:•l:ificati•:•n 

A~nx.A.2 dated .23.1.2.9.2 is for the purpose of grantin~ promotion 

the baais of Annx.A.2 datej ~3.1.2.9~ was not held and prdmotions 

Annx.Al in the application. nam~s of l~ p~raons have be~n 

Association anj have therefore cl3imed relief through thia O.A. 

~f 15 percona all th2 other 14 peraon~ were a~niar to 
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respondents tloa.4 & 5. 

3. The case of th~ applicants is that aa per their aeniorit7 

Board vide their circular dat~d ~6.~.85 hav~ stated that SC & 

" scheme in their tu~n b7 virtue of their general seniority 

should J:,.:;. f:•LC•m~:.t •=:.:1 it-r.;et:.,;.-:t i v~ ·:·f the fa.::t Hhet her the 

prescribed quota .:,f 15% :tnd 7~% f,:.t· sc & ST candidates 

entitled to promotion on the baais of restructuring even on the 

names have been given at page 3 of the O.A, is not proper. 

4. The in their reply have tal:en c~rt::dn 

preliminar7 objections to the maintainability of the O.A. One 

is that there is nothing on record to show th9t the Association 

which has filed thi~ application - i~ a recognised one and 

··, 
respondents hav~ atat~d that the members of the Association on 

whose behalf the matter h~s been agitat~d have achieved their 

fu1.·the1.· p1.·omotion in th~ n·==·:t ·;.n:=tde parti.:::ularly Hh:=:n the issue 

is not only pending before the various B~nches of th~ Tribunal 

but also 

prescribed for grant of promotion to the SC & ST cannot 

therefore be disturbed. 

5. A repl7 has also been fil~d on beh:tlf of respondent tlo.6, 

in which it has maintained that the promotions granted to 

~_j 

I 



.. 

I 

/ 
'( 

th~t~for~, not ~ntitl~d to promotion ty jumping ov~r them. 

the .:::.:.uns.~l and ? 
..J • is lToz.l,:2 

perus~d the m&tari3l on r~cord. The chall~ng~ in thia O.A ia to 

in purau~nce of th~ ach~m~ Ann~.A~l dat~j ~7.1.93.-S/Shri R.M. 

by th~ ~ppli.:::anta ar~ at Sl.No.~ & 5 of the ord~r Annx.Al. As 

per th~ existing s~niority p)sition th~ p~rsons on whoa~ b~h~lf 

page 3 of th~ O.A, Shri Arjun·singh, are stat~d to b~ s~nior to 

respond~n~s Nos.4 (' r:: 
•..:l _,. The claim of th~ applicants is that on 

the basis of th~ir g~n~r~l seniorit7 ita~lf th07 are entitl~d 

I 
the Pailway Board dated ~6.~.85, r~ferr~d to above. Even 

b~longing to 9 reserv~d c&t~gory ia entitl~d to b~ conaid~red 

for promotion on the basis of his g~n~ral seniority, even if as 

a r~ault ;:.f .=u;:)l c;.:.nai.:l·~r~ti•:J!·l for gTant .::.f prc•m•:•ti.:.n to him 
this 

~~~.:.uld r.~aul t in lar')·~l- number .:,f SC D ST •:and ida t~s b~ino;r 
~-

gr3nt~d promotion than the p~rcentage2of 15% & 7~% reepectivel7 

pr•?acribed f·:·r th·~m. Th~r.~f·:•l"•'=:, .:on th·~ bEt212· oZ th~ir ·;J~n·~ral 

is 
seniority position the p~rac~s on who~~ behalf the m~tteribeing 

th~se persona. The matt~r relating to aeniorit¥ of the r~a~rv~d 

category c&ndidates who hav~ got acc~l~rat~d promotions has 

ind~ed b~en ~gitated before various B~nch~a of the Tribunal and 

; 
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instru~tion r0garding r0gulating th0 seniority of eu~h peraons 

the ~ase of Union of India & Ors et~. Vs. Vit31 Singh Chouhan 

et~, JT 1995 (7) SC ~31. The Hon'ble Supreme Court h~d upheld 

the Pail't·lay B.:·ard' s instt·u.~ti·:·ns in this t··~·~:trj and has laid 

down hew th0 seniority of su~h pera.:.tis is to be regulated. The 

learned ~ounael for the respondents, during the arguments 

con~erned in a~~ordan~e with the judgm~nt in Virbal Singh 

c.ffi·~ials at vari.:.us l.:::v.:::ls in th.::: li9ht ·=·f this jud')rn·~nt is 

li~el7 to be fin3lised shortly. On~e the aeniority ~oaition of 

the offi~ials ~oncerned has been fin:tlised, 

has been agitated in this O.A would be available as on 1.1.93, 

i.e. the .jate benefit of promotion by 

' restructuring would be available. 

e. In the circumstan~es, we dir.:::ct ~hat the respondents shall 

L 
offi~ials ~oncerned in ac~ordance with the judgment of the 

Hon'tle Supreme Court in Virbal Singh Chouhan case and 

there:tfter ~onsider the ~ases of th.::: applic:tnts for upgradation 

t .• ;hal f th i e rna t ter has J:.een a ;J ita ted here w.:.uld 1:.•::= c.:.ns.iclered 

a·~·X·rdan.~e with their s.:::nic.rity J!Ositi·:.n if they are entitl•?cl 

to such promotion. 

9. The appli~ation filed by the 

together and filing a joint :tpplication has already been 

all·:•\·led. Th.;r.::f.:•r·~, the .:.bje.~tic·n ,:.f the resp·:·nd.::nte t·:• the 

qj' 
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6 

survive. As .:::laimed th~ 

applicants, relief against Annx.A~ has n0t t~en pressed by the 

n0t press the gr0und seeking a declaration that reservation is 

available against vacancies and not againet.p0sts. 

Judicial Member. Administrative Member. 

I 


