Il THE CENTRAL ADMINISTRATIVE TFIRUIAL, JAIPUF BELICH, JAIPUER.

te of order: 30.7.1997
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O.A No.122/92 D
1 >All India Schednled 2Asizz & Scheduled Trikbez Pailway
Employeszs  Asszociation, Workshop EBranch, 2Ajmer, through its
Sec "taLy, Shri Balwant Zingh Jyotizna, S/o Shri £.8.Jyotiana,
Chief Clerk, Loco Workshop, Western Failway, Ajmer, vesiding at
Nag Bai, Ajmer ’
2. Shri Prabhati Lal, 3/ Zhri Gyarai Lal, Chief Clerk, Loco

Workshop, Weastern PFailway, Ajner, vesidi at House No.729/28,
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Bhagwan Ga ¢j Ajmer

3. 8Shri Inchlal Choudhavy, /0 Shri Mapsing, Head_Clerk, Loco
Workshop, Western Paiiway, Ajmer, vreziding =zt Howze Mo.227/22,
Srinagar Road, Ajmar. \ ' .

4. Shri Amarchand, £/o Shri Dsyal, Head Clerk, Cavviags & Loco

Workshop, Western Failway, Ajmer, vresiding at House No.419/30,

v

Fratap Nagar, Ajmer.
.;.Applicants.
Vs. 2
1. Union of India, through> the General Managsr, Weatern
Failway, Church Ga t; Eombay;\

2. Chizf Works Manager (Loco), Wea
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3. Senior Pezrsonnszl Officzr (Wovrlkehop), Wesbern Failway, Ajmsr

4. Shri R.I.Gaur, Office  Superintendent, Loco  Workahop,
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Wagon Worlkshop, Weatzrn Railway, Ajmar.
G. All India llon-Scheduled Caste & Scheduled Tribs FRailway
Enployess Azsociacion, Ajmer.

...Pesponﬂ'nts.

-

Mr.3hiv Rumar : Counazl for applicants
Mr .Manish Bhandari . : Counzzl for respondents
CORAM:

Member

108

on'kble Mr.O0.P.Sharma, Administrativ

Hon'ble Mr.Ratan Pralash, Judicial Member.
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FEF HOII'BLE MF.O.F.SHAFMA, ADMILISTRATIVE MEMEER.

In

[

hiz application under 8ec.19 of the Administrative

Trikbunals Act, 1235, the All India Schedunlsed Cazteszs & Scheduled

its Secretary and thres others, &/8hvi Prabhati Lal, Inderlal

Chondhary and Amavchand, have prayed that ovrderz Annz.Al dated

'2.2.1993 and Annz.A2 Jdated 23.12.92 msy7 ke guashesd and the

applicants Moz.2,2 & 4 alongwith 15 other peraons menticoned in

para 1+ of the O.A may ke declared £ligikle f£or promoticon

according to their notified zeniovity. They have further prayed
that while implementiing the restruchuring achems  amedrafs ag o
Annx . A2l Jdatsd 27.1.93, promobticon may be ordersed stricitly in
acoordance with thé notified senicrity list, Annxz.A2. Thers is
vet ancbher prayer to the zffect thak the Tribunal'may declare

that ithe vresevvation 12 again
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£ vacancizs and not  agjgzinst

2. Py ordsr Annxz.Al Jdated 2.2.932, promokbions on the basiz of
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restructuring and in accordanc: with the zohems Anns
27.1.93  have been granted to  certain  persons including
rezpondznts Noz.4 & &5, 5/3hri F.M.Gaur and T
who the applicants claim zavre Jjunior to  them. Mokbificakbiaon
Annx A2 dated 22,12.92 is for the purpose of granting promotidn
on the basiz of regular selections. Apparently, selection on
the bazis of Ann=.AZ dated 23.12.92 was not h213d and promotions

wére Jgrantesd on the basis of vestvucturing by Annz.Al datsd

.22, Therefore, the real challange of the applizants is to
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Annxz. Al in the application. Mamez of 15 peraons hav
menticoned =zt page 2 who ave alsc gtacted to b2 membevra of the
Agzociation and have therefore claimed relisf through thiz 0.A.
It waz =stated dAuring the argumsnts by the eérner counsel for

the applicancs that barving the person. at 21 Mol.lf5 in ths list

of 15 persons a&ll ths other 14 persond wer:s Senior  ho
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3. The case of the applicants is that as per their zeniority

position, they are ssnior to rzzpondents Hlos.d & 5. The Pailway

card vide their circmlar dated 26.2.%5 have atated that SC S

ST employzes who ares due for promcobicon ondsr the upgradation

scheme in their turn by virtus of theic general ezsnicrity

ghiould b=z promoted irrespective =f the fact . whether the

respec;iyely has alresdy been achisved. Thevefors, they are
entitled to promoticon on the baszis of reztruchuvring zven on the
basis of their general notified zeniority. Ac rJ1nq1V, qrant
of promotion to respondents oz.42 & 5 ignoring the senicrity
pgsition of applicants 1os.2,3,4 and the firast 14 persacns whoze

riames have b2en given at pajz 3 of ths 0.2, is not proper.
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4. The reapondents in their  reply hav
preliminary objsctions to the maintainability of the.O.A. One
is that there iz nothing on vrecord to show that the Association
which has f£il=d _this applicatign “ig o= r@rmgniséd anz  and
whether any reszoclution has besn passsed Ly ite office Learers
for joining together. 23 vregards the merits of the casefAthe
respondenté have ataked that the members of the Asgociation on
whose behalf th: matter has bzen agitatzd have achievad thzir
senicrity position afier Jumping the gqueecon zccocunt of the

1 szuch employszs cannot be given
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further promotion in the next grade partcicularly when thz issue

is not only pending before the varicus Bznches of the Tribunal
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but also Dbefore th: Hon'bl: Supram
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prescribed for grant of promoticon to th sC & ST

"therefore ke disturbed.

5. A vreply has =zlsc been £iled on behalfi of respondznt Mol
i.e. 811 India non-SC & ST Failway Employzes Aszaociation, RAjmer

maintained that ths
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respondents Nes.d & 5 are: in order and the applicants are,

f. Wz have heard the learnsd couna:l for the applicants and
the learnzi counsel for vespondsnts o2.l,2 and 2. Hone is
rresent i behalf of ~~JunJ~1 ce Mosgs.od,5 and &. We have also

perussd the material on record. The challenge in this 0.A is to

the promocion Jranted by rvestructuring by Annz.Al dated 2.2.93
in puravance of the acheme Annz.A21 datced 27.1.23. S8/Ehri R.M.
Gaur and Ianhavyslal Shalma, whose promcotion has hesn challengsd
Jf the =applicantz ave at 21.Wo.d & 5 of the order Annx.2Al. As

per the 2xisting 3sniovity pozition the parzons on whoze kbehalf
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rzepondents Moz.4 & 5. The olaim of the applicants iz that on
the baziz of their general seniovity itzeli they avre entitled

to promcotion by restructuring prior to the grant of promoticon

to respondents 1lez.d & 5, on the basiz of the instructions of
l - -~
the Pailway Boavd Jdated 26.2.85, vefsvrred to above. Even

for promotion on the baziz of his gensral seniority, even if as

a rezult of zuch conzidzration for grant of promotion to him
this

/would resulk in larger number of 2C & 3T candidates heing

grantzd promcticn than the percentagefof 15% & 7%% vespectively

for them. Therefore, on the bazsiz of their general
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zenicrity position the peraons on whazs behalf the mattert

aji ted would be entitled Eo promobion by rvestructuring.cn fhe

Yred e v thedxy gerexzd: genivxitys
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7. Howsver, therve iz a guesticon of fixation of =2
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category <candidatzs who have gof aceoelzrated promoticns has

indzed been agitated hefore various Benchez of the Tribunal and

in
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alzs bkefore the Hon'ble Supreme CZourt. The F

X

ilway PRcard's

D

instructicon rejarding regulating the senicrity of sush peraona

were 2onsidered Ly the Hon'lble Suprems Courkt in iks judgment in
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the cage of Union of India & Ors sko. Va. Vikal 2ingh Chouhan

etz, JT 1995 (7) aC 221. The Hon'ble Supreme Court had upheld
the Pailway Board's instructicna in thiz regarld and has laid

dzwn hcw the zenicrity of such peracns i

D]

£t be regulated. The
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earned connzel  for the respondsnts, during  the arguments
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t that an exercise to vefix the sSenicrity of officzials

once

rnzd in ascordance with the Jjudgment in Virkal &ingh

Cheonhan  case has besn undevt

)

ken and =enicrity position of
cfficials at wvarions levels in the light of this judgment is
likely to ke finalised shortly. Onoe the senicrity pogition of
the officiala  concerned has  been finalised, the ocorrect
genicrity pogition of the peraons on whoae behalf this matter

has hkeen ajitated in this OLA would ke availakle az on 1.1.93,

I

. the date from which the benefit of promcotion by

-
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estonturlng would be availahkle,
2. In the circumstances, we Jdivrect that the reapondents shall

zxpeaedite the procezs of redetermination of senicrity of the

officials  concerned in zccordance with the judgment of the
Hon'kle  Supreme  Court  in Virkal Singh Chouhan  caze  and

thersafter conaider the cases of the applicants for upgradaticon

that
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on the kasgis of their senicrity position. Tt is expect
the 2xercizz of finalisation of senicrity peziticon would be

r th raons on whose
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completed within 2 months and thereaft 2

0 hers wonld ke considered
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Lehalf this matter ha e ayl
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for promotion by upgradation within a period of one month in
szordance with theivr senicrity position if they are entitled
£t such promotion.

®., The application  filed by the applicante for  Joining

T2l

together and filing a Jjoint application has  already |

allowed. Therefores, the objecstion of the respondents to the
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maintainakility of the 0.2 on grounds relating to that does nat
sufvive. as regards the other relizfa  claimed by the
applicants, relief aqainst Annz.AZ has not been pressed by the
apr-licantse. The learned ~eounsel for the applicants 3alas does
no preés the ground seceking a declaraticon fhat reservaticon is
available against vacancies and not ajaingt . posts.

10. The O.A sgtands Aisposged of. o ovder a

A

(Batan Prakacsh) , ' (0.P.Shatma)
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£t cozts.

Judicial Member. Administrative Member.




