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IN TH~ CcNTHAL A!JivllNISTt{J-'fflV c: Tt\IBUNAl~, J.L\IPUR B :'.NCH' 
JAIPUB. 

Q'..\ 1178/92 & 
MP 114/93 

PhABHU D!WAL GUPTA 

Vs. 

UNI ·JN OF INUIA & OR:l ., 

~lif11,: 

• • • APPL1Cfa.NT • 

••• HcSPOND.:.NTS. 

HCN. Md. JLJ..:iTICc D .L. M2HTA, 'VICt CHAIRMAl\J. 
HQ\J. MH. 0 .P. SHARMA, AJMINI::lTt\ATIV 2 ivL:'.MB.::R. 

For the Applicant • • • SHH.I H. .N. Ivl.A.THUH. 

For the Respondents 0 I o :SHHI S .::> • !-!AS.f:\:.\J • 

PEH HQ\J. ~vlh. JUSTICci D .L. M2HTA, vie . .: CHAIH:\1A~. -------------·-----------------.,, _____ _ 

Heard the learned couns?l for the parties. The ap;li­

cant was removed fr'Jm servicej on 22,l.~6 vide order Annax~~e 

A-1. He pr9ferred an appeal ·a::iainst the said order which Nas 

n~jected vide 'Jrder dt .21.3,86 (Annexure .Jo-2)·. The applicant 

filed Review Petition, which was also rejected vide orde.r dt. 

23.7.86 (Annexure A-5), The applicant sub~itted a mercy 

petit.-ion to the General Manager, which was also disposed of 

vide /-mnexure A-6 dated 15.10986. The General :vlanager passed 

~~· order that :in humanitarian groundt"r-~-appointment as Fitter 

Grade-I in the scale of .H.s .380-560 at the minimum ot the scale 

i ee. Hs .380/- p.:n. can b2 ;iiven to the applicant. However, 

he ordered -Chat before such re-appointment / the ap9licant 

should be r::~quired to submit ua clear understandingn from 

two Railway 2:mployees for good behaviour h~ncetorth. 

µ.U 2 :'lhether this order on the mercy petitim ;ives a cause · V o: action or not needs consideration. Filing of a mercy 

petition is not a ri;ht and the order passed on it may not 

;iive a cause of action aga~nst the order passed in the 
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disciplinary proceedings. If it is assumed; for the time 

being, that the order Annexure A-6 gives a cause o± acti:)n 

to the ap;Jlicant, then the cause of acti•Jn arose in 1936. 

He however submitted a memorial to the Pr2sident of India 

on 19.6.89 i.e. about after two years and 11 months after 

the '"'·t-0e:i:: ~n mercy peti ti Jn was dis posed of. The same has 

been rejected on 7.9.89 vide Annexure A-7. The ground for 

rejecti)n is that the petiti1ner has availed the remedies 

available and the petition before the President of India 

has been submitted more than six months after passing of 

the order against which the petition~ has been submitted. 

Under Rule 31 Ap~endix 10, a petition can be filed to the 

President of India within a period of six months. 

3. Mr. Mathur, appearing on behalf ot the applicant, ha! 

cited betore us the case ot Collector, Land Acqui~iti·)n, 

/-\flantnag and another Vs. Mst. Katiji & Ors. (AIH. 1987 SC 

1353) in support of the plea that delay should be condoned. 

To condone, or not to condone, is no-t the only question. 

The quest:Lon which needs conside~ation by the court is 

whether there is sufficient cause for the delay. Under 

Secti:m 21 of the A.I. Act, 1985, the word 1suffici2nt caus1 

is used which is similar tJ the provisions of Section 5 of 

the Limitati:m .Act. Mr. Mathur submits that the expression 
~ 

•su±ficient cause' employed by the le;:iislature iS sufficien-

elastic to enable the C)urts to apply the law in a meaning­

,~ ful manne!' which subserves the interests ot justic~. ','/hen 

it is sta~ed that every day's delay must be explained, it 

does not mean that a pedantic approach should be. adopted 

in the matter. There cannot be also a presumption that the 

delay has been-occasioned ·deliberately. H_e has, theret ore' 

a,rgued that the delay in tnis case des)rv2s t') be ccindoned • 
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4. Mr. Hasan submits that the applicant is bound to 

·2xplain the delay for the following periods: The Review 

Application v.vas rejected on 23~ 7. 86 and the applicant filed 

the petition before the President on 19.6.89. Thus, .the 

delay _of three years and two months Will have to be explained 

and the applicant will have to satisfy the court why he has 

not m:Jved within six months. The second delay is fr'.)m 

7.9~39, when the petition filed b2fore the Presid?nt was 

rejected, t0 the date of filing the applicati-Jn before this 

B2nch on 19.3.91. This delay is of 18 months. 

5. The applicant has also filed MP No .114/93 for .the 

cond onati ::m ot de.lay. 

• 6 .• 'de have heard the· rival contenti Jns ot the parties • 

Atter passing ot the order f\nnexure A-5 dt~ 28.7.86, the 

ap~JlLcant had no legal remedy, and to m0ve to the s.~neral 

~anaJer by way ot a mercy petitiJn cannot be said to be a 

legal remedy. 3v2n it it is assumed that a cause ot acti::n 

had. accrued to the applicant on 28. 7. 86 and thereatter he 

had a right to tile a petition betore the p;_-esident ot India 

under H.ule 31, he should havr== done so within a p·?riod of six 

months~ 

7. Thus, there is an inordinate delay ot about five years 

in t j_lin g the Qi\. The disciplinary action has b e2n taken and 

the applicant has been removed from servic?s and 2ven his 

Heview Petiti:.m has been disposed ot with the directi':ln that 

his case can be considered for tresh appointment. The tact 

that the applicant did not take any action aft.?r rej ecti•)n 

ot his revievv applicati'Jn tor a period ot over threB years 

and -two months, goes to sr1ow that the applicant 1.vas apparently 

satistied with the order passed by the General ManaJer t.aking 
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him b c.ck __ in s 2rvice. .\;Jart tro:n that' the ar.g Jffi ':n-~s :it r::r. 

I\lathur that in th2 i'nter2st Jf j ustic<~ 2v2ry t i:JG Jt dc::lc;y 

should be condoned cc:nnot be ciccepted. Th2 court has c.iiscc,re-

ti-in t,::i condone th2 delc;y. Ire discreti .m nas to be 2x2rciser: 

judici.Jlly and n0t arbitrarily. There are no su±1-ici-::-nt 

;irouncs tor condoning the delay in this cc.,se. The ap)licati')r 

tor condonat.i~)n or delay as w21l as th2 ·J;\ ar2 dismissed. Na 

costs. r-, 
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