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IN TI-JE CENTPAL ADMINISTF'ATIVE TPIBUW\1 1 ._l"iUPUP BENCH, JlUPUE. 

O.A. No.ll.!!/93 Dat~ of o~a~r: ~-~-1996 

S.D.Bante 

Vs. 

Unic:·n of India .c; Ora. 

Mr.I\.S.Shanna c.:.u r.s ~l fo1· applicant 

cc.una~l fC•L-- r-=s P•;)nden t l'1o s l c- 2 . C{ Mr. U. D. Sharmc, 

Mr. S. I~umct r cc.uns-=-1 f~:.r r~apondeni: No;) • 3 

CORAM: 

Hon'blr Mr.Gopal Krishna, Vic~ Chairman 

Hon'ble Mr.O.P.Sharma, Adminiai:~ative Member 

PEP HON'BLE MP.O.P.SHAPMA, ADMINISTPATIVE MEMBEE. 

In this application under Sec.l9 of the Administrative 

Shri G.D.Rathi aa Manage~, RLO/HSG-II b~ quashed and promotion 

fa V C•U 1" 
• .t: ,_, .L l_:h~ has further prayed that I: he 

applicant may be declared senior to respondent No.3, Shri 

G.D.Rathi, H ~~~-Tl-/ '--' __, -

-f;~~~~ that 
h 

r~spondent No.~, 

C i n: 1 ·~ , Jaipur rna~' 

RLO, 

th·= 

Jaipur. There is 

d i l"•7:Ct •7:d 

a sti"ll 

- .c ,_, .L 

appointment of the applicant to the post of HSG-II from 30.1.91 

with all consequ~ntial b~n~fits. 

") 
L.. We have heard the learned counsel for the parties and 

replies to the application by the official respondents ~nd the 

privat·~ r·=s pond =nt, ct f f i d.:t vi t 

additional affidavit filed by the official respondents and the 

·- -I_._, 

also the'annexures thereof. 

J -· . _The applicant's ; Q - ,_. the Petu~n=d L;:tter 

Offi·:::e (ELO) was 2.ts.rteo:l in .Jaipur \.J.e.f. 1.7.1970 .:,nd the 
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t h ·= r ·=a f t ·= :;_· ·~ O:•t r:·r.:.mo:·t i·:.n H2.G-I I 

of HSG-II and incharg~ of FLO, Jaipur, Shri Madan Mohan ~etired 

on superannuation on 30.6.73. The post of Manager of FLO iG the 

grad:: of HSG-II is a Eingl~ post and th~re cannot b~ an7 

r~s~rvation against the single post. On thi2 post falling 

vacant l. 7. 7::: it f i 11 ·= •J lJ !_:• ar:•point in9 Shri 

vacant on 1.8.83 on r::tirement in.::umJ: .. ::nt and 

the incumb.:::nt and Ha.s fiJ.J..:::dup J:.:z Shri E.P.Pa·:. C•r1 ? .• 7.86 wh·=' 

. again candidat~ • It vE,•::ant 

euba:::qu~ntly and waa fill::dup on 1.10.91 by appointment of Shri 

G.C,.E.athi, ia 

that ShL·i G.D.F.athi i "' -~ j u n i •:·L- ·- -L t_, As 

judgment of the Hon'ble Suprem~ Court in the case of Dr. 

Chatradhar Paawan Va. State of Bihar, AIE 1988 SC 959, if th~re 

ia only one post in tha cadre th~re can be no r~s~rvation with 

regard to that peat ~ither for r~cruitm~nt at the initial stage 

candidat~ and in any caae Shri G.D.Pathi being a SC candidate 

aleo for the r::aaon that h~ was junio~ to th~ applicant in LSG. 

4. The applicant mad~ a r~pr~sentation dat~d ~4.~.94 

( 
11 I' I' •• "A 1:- .) - 1· _, r:. 1 1 .: • • _ ~ -' c~ 1 1.1 aubaequ~nt remind~ra but n~ith.:::r HctS 

-~- --
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and r.:::minders. 

5. 

maintaining ~~s~rvation of SC/ST candidat~s, a ~0 point ~aster 

is being maintain~d ae p~~ th~ ~~isting gov~rnm~nt ord~~s and 

as per the said roat~~, point No.1 is res.:::rved for an SC 

candidate. Since no SC candid~t~ had b~en availabl~, this post 

thi2 point was ~~guir~d to b~ filledup in acco~dance with the 

instruct i•:•n3 in 

Administ~ative P~forms OM dat~d ~9.~.75. Thus the vacancy which 

1.10.91 fill~dup an sc 

Shri G.D. F'athi, .3n SC candidat~ ar.d ro;3pc·ndent l1o.3 in this 

appl icat i.:.r. prom.:.t·~d 30.9.91. The 

and was ~ej~ct~d vide l~tte~ dated ~.~.93 ( 71 r- r- -- F· l ) ~-:.. 1 j_·_ ..... - • The 

respond~nts have acc~pt~d that th~ applicant ia s~nior to 

reguir~d to be filledup from amongst the ~ligible SC candidates 

again3t carried forward ~ost~~ point sine~ 1973. Th~ applicant 
{; 

was, therefor~, not entitl~d to b~ appoint~d on the sa1d post. 

'• 
6. Suba~gu~ntly du~ing th~ h~arings before ua th~ l~arn~d 

counsel for th~ applicant cit~d th~ instructions dat~d ~4.~.70 

issu.~d Mini.stry for 

respond~nts as Ann~.P3 to th~ir addition~l affidavit. According 

roster the respondents had erred in fillingup the vacancy 

arisin9 .:.r, 1.10.91 by at:•pointino;r an SC Cctndidat.~. Acc.:·rdin9 to 

DJ__j. 

·-- - -·-----
~ ~-- -----------
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him r.:::s.::rv.=:tt ic.ns Hith th·= 

tim·= in 1970 Etnd 

made with referenc:: to the filling up of the post in 1970 and 

riot with reference to the filling up of the post aubs~quent to 

that date. On this calculation, therefore, the vacancy arising 

on 1.10.91 should have been filledup by a non-SC candidate and 

have been a-=· PLO, Jaipur. The 

official respondents have drawn attention to Ann~.Pl dated 

~ 11.7.68 which is an OM issued b7 the Ministr7 of Home Affairs 

-

n ' I - J • - ' r.: ... • ~ C' 1., I ,.. T - - 1- .:] ,· _, - t - - ,· I" -- - - t - t ~ C• 1 ·c ·~·~ ~.u:•J•=CC C•.L re-e .. ~l-va·Ll(•l'1 :t:(•i .. 2·_, ..:. • ... o !i_._,_,~t =~· __ • l-"-'·'=' b L' 

provided that th::re will b::: no reservation for SC and ST 

drawn to Ann~.P~ which is the O.M dated ~7.11.7~ issued b7 the 

in which in para ~ it has been stated that the policy in regard 

promotion on th.; 

instruct i.::,ns 

.:andid.::tt·:::·-=· in 

sen i or i t :; s lJ b j .; .:: t 

~.c - ·'= ,_, .L 11.7.68 

that there will be reservations at 15% for SC and 7.5% for ST 

candidates in promotions made on the basis of seniority aubject 

to fitness in appointments to all Class I, Class II, Class III 

and Class IV posts in ~hich the elem::nt of direct recruitm::nt, 

if any, does not e~ce::d 50%. (Since appointments to the post of 

------- -,=~---_-_-___:-_-_:----. -~---------------_-__ -_-- ---
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respondents the provisions in para ~.C of the O.M dated 11.7.68 

( 711··-··· T.:•l) J.-";... - 11-- • J.-- canstitut~d an exc~ption to the g~neral rul~ of 

r~servatian of 15% and 7.5% vacancies for SC and ST candid~tes 

r·~sp~ct i V·~ly. But thi.:; ·~:-:cr~pt i•:•n had be·~ n •JC•n·~ ar..-1ay b~i th~ OM 

elated ~7 . 11 .7-:.:. ( P..nn :-: .P.2 ) . 'I'hus th.~ t=·C•e. t r.,.,;.:,a l.··~(jl1 i r.~.J tC• be 

filledop in accordance with the roster point from 197~ onwards 

first tima aroa~ on 1.7.73 but since no SC candidat~ wsa 

recruitment years in accordanc~ with the ext~nt instructions. 

candidate was available and therefore, a g~neral candid3te Shri 

M.P.Gad~ was appointed but once again the vacanc7 was carried 

forwatd for 3 recruitm~nt years. Th~ post again f~ll vacant in 

198..:1 and at that i:ime ,:,lao no SC candidst·: was available, 

therefore, the poat was filledup b7 appointing one Shri B.P.Pao 

on ad hoc J:.asia on 1.1.2.8~ and aft~r receiving sanction of the 

competent authority for d:reservation of the said post on 

2.2.5.86 Shri ~ao was promot~d to the aaid past on 3.7.86 on a 

subaeqoent 3 recruitm~nt ]ears. The post 2gain fell vacant in 

3 apt . l 9 91 • A t i: hat t i m-= an :::. C can d i •J at ·~ , :::. h r i G . D . P .s. t h i , L S G , 

thoogh junior to the appli~ant was available for fillingu~ the 

1.10.91. The post ~as actoally ~equired to h~ fill~dup by an ST 

candidate but it waa exchanged with an SC pa.=t and accordingly 

an SC candidate was appointed to the sai~ post. Thus, according 

to the respondents Shri G.D.P3thi had b:en rightly appointed to 

the said post w.a.f. 1.10.91 on the basis of the roster point 
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and carry forward of th~ vacancy to b~ fill~dup by SC/St 

candidates. 

6. 

0 ,_, - .c 
'-' L th.~ .::!.:lditional affidavit fiL~d by tha official 

\ 

r·?Sp.:.nd·=nts in which it has J:,,;.;n st.::tt·=d that 'i·lho?r, Shri B.F..Pao 

was appoint~.:l to th~ 8aid post on a ro?gular baais on 3.7.86 the 

case no subsequent appointmant to this post could b~ made on 

the basia of r~servation. The learned couns~l for th; official 

i:h is argum.=nt by that 

deres;rvation was for the appointment of Sh~i B.R.Rao, a 

general candidate b;cause the post was reserved for an SC 

sp;cific for appointm~nt of Shri B.P.Pao, the res~rvation point 

~had to be carried forward for 3 r=cruitment years. 

7. The learned counsel for tha private respondent stated 

,_ -L ,_, 

th·? O.l~_). 

applicant. 

i: h·= (•r i·~ i nal - .c ,_, .L th·= official 

This rej~ction had not been challenged by the 

8. The learned couna~l for the applicant also challenged 

th~ additional affidavit of the official reapond~nta. 

9. 

the general principle laid down b~ th= Hon'ble Supr~me Court in 

posts on th·= bct.sia ·:.f r.;s.~rvati.:·na. F-1.::.\'l·=ver, i.·l·? alao have to 

tate note of the judgm;nt of the Hon'ble Supreme Court in State 

of Bihar c Ora. V3. B~geehwari Prasad & Anr, l995(l)SLJ 178 and 

Hon'ble Suprame Court have discussed the issue of 
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carry forward of vacancies, on the SC/ST candidates not be~ng 

available for fillingup post on the basis of the roster point. 

In Bhageshwari Prasad'e case the Hon'ble Supr~me Court had also 

that a vacancy could be filledup by a reserved category 

candidate on the baa1a of c~rry forward and as seen from 

J;·C•.3t being fillEdup by an S(~/ ST .::andid=:tte on the basis of the 

instant case the official re3pondents have e~plained how on the 

3 occasione the poet fell vacant after 197~, it was filledup on 

~ the baSis of appointment of general candidates, since SC 

candidate was not available. On the last occaa1on, in 1991, the 

an ST candidate was not available, it was exchanged with an SC 

candidate and was filledup by Shri G.D.Rath"i, \·lho \vas otherwise 

junior to the applicant in LSG. We find no merit in the 

contention of th~ counsel for the applicant that since the post 

had been dereserved wh~n Shri B.R.Pao was appointed on a 

regular basis on 3.7.86, the post could thereafter be filledup 

only by a general candidat~. This dereservation was obviously 

specific to Shri Pao. We also find no merit in the contention 

of the learned counsel far the applicant that O.Ms at Annxs.Rl 

and P2 anne~ed to the ~dditional affidavit filed by the 

official respondente ar~ not genuin~. Theee are also reproduced 

in · "J;.rochur•:o- on Reser Vet t i .:•n f(ll." 

edition published by the Govt. - ·'= 
t_l .L 

C' 
•.i ST in S~rvic~a" 7th 

Ministry of Personnel, 

Public Grievanc~a & Fe~sion, N~w Delhi, 1987. The instructions 

contained in par3 2.C of Ann;~.Fl datad 11.7.68 annexed to the 

additional affidavit of th,= .:official r.~spond~nts pL·ovide that 

th~r~ stnll b.= no r:::a.:::l·v.:,tion fo1· SC and ST candidates for 

OJ --J-, . 

.----~----- ---·- I -~ ---·- ------ -------
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s~niorit¥ subj~ct to fitn~ss. This was apparently an e~ception 

provided to the g~neral rul~ of r~s~rvation. This ~xc~ption was 

don~ awa7 with in 197~ by OM dat~d ~7.11.7~ (Ann~.P~) c;, nn.: :·:o:d 

to tho: additional affidavit of tho: official r~apond~nta. Thus, 

r~sarvatione for vacanc1~s to b~ filledup on the basis of 

date of 1ssu~ of th~s~ instructions. w~ do not s~~ any conflict 

b~tw~~n th~sa two instructione r~li~d upon b7 the official 

respondents and th~ instructions contain~d in O.M datad ~~.7.70 

hav~ b~en pres~ntad as Ann~.P3 to th~ additional affidavit of 

there was no irr~gularity in appointing Shri G.D.Pathi to the 

want to go into th~ question whether the applicant should have 

respondents. 

10. 

- ·'= 1_1!. th~ r~pr~s~ntation b7 the official 

shall b~ no order as to costs. 

Member ( Adm. ) Viet: Chairman. 

-----~-- -"----
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