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IN THE CENTRAL ADMINISTFATIVE TFIBUNAL, JAIPUR EENCH, JAIFUR.

0.A,No.106K/92 , D, of order: 21.7.94

Hirea Lal Sen 2pplicant

Uninn of Indi® & Qrs, s Fespondents
Mr.R,N,Mathur : Counsel for the &ppliceant
Mr . M&8nish Shapdari : Counsel for responients

CORAM:
Hom' Ble M, Gopal Frizhnd, Member{Tudl.)

Hop' ble Me,D, P, Sharmea, Member (adp.)

FER HOW' BLE MR ,Q,F.SHARMA, MEMEER (ADM,).
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Applicant Hirs Lal Sen has filed ¢his @splication under

Sec.19 of the Administrative Tribunals Rct, 1985, prayving that
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ihe order Aropz, Al deted 14,7.7

Yy which Shri F.F.ferday, resp-

ondent No,4 was proaseed as TTI sole R, 1400-24660 m@87y Le Seatk

T,

aside @ard it mdy he Jdecldred that Shri P.P,Pandey iz junior to
the applicant in the csdre of TTI, e hez zought & further Jecl-

. ' . : . . . ) . = T L
sration that he i? entitled to geit gromotion on the gofi of TVI J

a.f. the date his juniors vere promoted to Lhe 3&8id post of

TTI with all consequenitial henefits,
2. The @pclicdn: joired &2 TC in Foka Division of Western

Pailway on 24.7.81, was promoted & TTE on 15.5.73 and as HTTE
7 ’ I

on 1.1.84, “Ha wag ! promoked &8 TTI on 12.10.22, Shri PP,

granted promotion &« TTI on 11.7.92., The zease of the @«applicant
is that upto the stage of promscion o the post of HITE he was
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senicr to rezpondent Ni.d4 &ll through cut ard in every post held
By both of thenm, However when it 28me to promotion to the post

pondent No,.4 waz yranced prowotion on 14,7 .92
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wheress the aprlictant wae greanced promocion on 19.10,.32, inspite
~f his being Senior ke the rezpordent No,d., Anne ,A-S is the
partial zenicricy list of TTE:z, in 8o far a@s it his relsvance

to the prezent applicéni, In thiz liet, ne Shri Heri Shankar
balonging to $.C community &ppesrs &g 51 ,M2,102, the appliczant

alsc helonging to an &.C community appears at S1,82,103 and o P
A ,
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category
ecpondent Ni.4 Shri P P, Pardey, & General ‘candidate ag

E1l1.N0.143., It iz an adnitted wosition that the saps ~rde

oar of

anicority h@s heen mRintained in the gost of HITE &lez, The
arplicant's grievance iz that in soite of his keiny zenior to
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respondent No,4 he hes bean grdrfnd promotion on & 3
qu=nt o the one on Which the rezpondent No,d was graot
promot Lo,

2. The recpordernts in their reply hdve stited that s

wa&s gained by the anplicent by jumping the CN“L-S an 3,0

Syhee -
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carndi-

Aatme, Az per the juldgmernt:s given hy the Tritunil in certdin -ases,
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an emplovee who gets seniorid

date wonld rnot ke promoted to the next higher post anies:z

an opportunitye to promction 82 per hiz sendorit in the

. . bhe.
g by Juaping the gue &5 an

grade, Promotion to the @pplicant &8s HITE wes granted on the

o

bagis of his heing an SC candidate, SinTe the post of HITE was

classified a8 @& salection post &nd since the respondent
grajded a&c cutstarding in the&t selaction, he is antitled

senicrity. The promoticn to the @8pplicant &z well &z to

No .4 was granted &z per the Jdivections conkdiped in the Saneral
Marager's circalar Jaced 10,1.21 {(Anre,717, Purther, @ccording

to the respondents,Shri Herishanlkar A= &lcs an .0 canpdidate i .
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cenior to the @pplicant and therefore, the applicant

for promotion priosr to the ddte of promstion of Shri P.P.Marde

ignoring the claim of Shri Havishankar
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4, Via have hedrd the learned councel for the rdrties &and have

\

gone throagh the records including ke rejcoinder filed by fhe

applicant, It is an dzcepted po3ition that the applicant is

canicr to respondant Na,4 in the post of HTITE, regardless of the

basis on Which promotion o the post 5f HITE was. grante

aprlizant, The Full Berch of the Tribhunel 3itbing et Hylerahad

and Calouttd, héve held in the following two c@3ses that an enployee
is artitled to reckon his geniorvity from the date of his

ment o & pRrtioulzr post, regdcdeless of whether he was
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a) V.id)s= nmir@réayenan Ve, Union 2f Indiad & Oz, 1950 ()

SLE 129 {CAT) - Hyderavad, -
) Dnrgécharan Halder = O3, Ve, Union of India & Qrs
19944023 3LF 126 (2AT) - Calcutea,
Therefore, thae Soplicant wauld te senior Lo respondent MNo,d in
the ferniority po éi icn in the post of HITE for @11 purposec. of
course ‘Shri Heviehanlar would be fenicr hekh £ Lhe @ppli “ant

nd regzpondent W4 in the 28id canior ity list,

5. The promoticon to the poet of TTI iz op @ n-select ion
TRz iz, On-e Senicrity position descrived in the Preceding para-

Jrach is dccapted it would £ o thét the applicart would be

1itled to piomotion o the roft of TTI hefore such rromotion

1€ granted to rezpondent No.1. The rezpondents vera thevraforae,
not justified in Jranting proaction o rezpordent o ,1 vefore
granting it to the apclizant:, In the CircuaStances of the refert

C45® va Jirect that the “Pplicdnt =hall be treated 35 senicr +n &

respordent Mo,4 in
i

he pust 3f TTI, Hewever the rightger Shri r

—

EhAnYar who i sanior - both the applicant and resincnient

No.d, shall hot he affectad,

[)Li sed DS,-

=21 dccordingly With ns order as to
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. | (GopRl Krishna)
M-mhpr(A) _ Membeir{J) .,



